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The Requirement Of Intent In Revoking A Divorce
By Verbal Or Physical Act In The Islamic
Jurisprudence A Comparative Study With Personal
Status And Family Laws In The GCC States

Husain Mubarak Al-Qahtani*, Fahd Abdulrahman Al-Kandari
Department of Comparative Jurisprudence and Islamic jurisprudence

of governance, College of Shari'a, Kuwait University, Kuwait.
*E-Mail of Corresponding Author: husain.alqahtani@ku.edu.kw
Abstract:

The research addresses a complex issue faced by both the
divorced husband and wife regarding what actions of the divorced
husband can be considered evidence of his intention to reconcile,
and what actions do not. This issue revolves around the
requirement of intent in the verbal and physical actions of the
divorced husband, and what actions are considered valid and what
requires proof of intent. The researchers employed a descriptive-
analytical approach, which includes both inductive and deductive
methods.

The research included an introduction and three chapters: an
introductory chapter and two chapters. The introductory chapter
defined the terms used in the research title and consisted of three
sections. The first main chapter dealt with the condition of
intention in Islamic jurisprudence, and it included two sections
with further sub-sections. The second main chapter addressed the
condition of intention in personal status laws and family laws,
along with a comparative analysis between them and Islamic
jurisprudence. This chapter also had two sections with sub-
sections. Finally, the conclusion summarized the most important
findings and recommendations.

The researchers concluded to several significant findings, the
most important of which is that the explicit statement of
reconciliation is the safest way to achieve reconciliation, without
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neglecting other actions taken by the divorced husband. The study
leaned towards the condition of intent in cases other than explicit
statements. Islamic jurisprudence laws have agreed on considering
the explicit statement as a means of reconciliation from divorce
without the need for intent. Laws have varied in their stance on
reconciliation to four directions, ranging between two extremes
and two intermediate positions. This divergence in laws is an
extension of the differences between Schools of Islamic
jurisprudence.

The researchers recommend in this research that the legal
provision be worded as follows: Reconciliation may be validly
expressed through explicit words, as well as through implicit
language, writing, or action, provided that there is an intention to
reconcile. And the necessity of an explanatory memorandum for
personal status laws and family laws, similar to the Kuwaiti
Personal Status Law.

Keywords: Divorce, Reconciliation, Verbal Reconciliation,
Reconciliation By Physical Act, Family Law, Personal Status
Law.
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 abin dirid, 'abu bakr muhamad bin alhasan (t:321ha), jamharat
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* abin rajaba, eabdalrahman bin shihab aldiyn albaghdadii (t:795),
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alkhayriati, altabeat al'uwlaa, 1435 hi - 2014 mi.
« abin faris, 'ahmad bin faris bin zakariaa (t:395ha), maqayis
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al'uwlaa, 2001 m.
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alrafeati.

« atifishi, muhamad bin yusif, alniyl washifa' alealili, maktabat
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» al'ansari, 'abu yahyaa zakaria bin muhamad bin zakariaa (t:936h),
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algahirati, (da.t).
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sharh alhidayati, matbue mae aibn alhamam, muhamad bin eabd
alwahid alsiywasi(t:861h), sharh fath alqadir ealaa alhidayti,
matbaeat alhalbi, altabeat al'uwli,1389h-1970m.

» albaji, sulayman bin khalaf bin saed alqurtibii (t:474h), almuntagaa
sharh almuata'a, matbaeat alsacadati, altabeat al'uwlaa, 1332 hi.

» albukhari, 'abu eabd allh muhamad bin 'iismaeil (t:256ha), sahih
albukharii, dar tawq alnajati, altabeat al'uwlaa, 1422hi.
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al'lignaei, wizarat aleadl fi almamlakat alearabiat alsaeudiati, altabeat
al'uwlaa, 1421hi.

» altiftazani, maseud bin eumar (t:792h), altalwih ealaa altawdih
limatn altanqihi, matbaeat muhamad eali subih, algahirati,1377h-
1957m.

» altangih almushbae fi tahrir 'ahkam almuganae, tahgiqu: du. nasir
alsalamatu, maktabat alrushdi, alriyadi, altabeat al'uwlaa,1425hi-
2005m.

» aljirjani, ealiin bin muhamad bin ealiin (t:816h), altaerifati, dar
alkutub aleilmiati, bayrut, altabeat al'uwlaa, 1403h-1983m.

* aljasasi, 'ahmad bin ealiin alraazi (t:370h), 'ahkam alqurani,
tahqiqu: eabdalsalam muhamadu, dar alkutub aleilmiati, bayrut,
altabeat al'uwlaa, 1415h-1994m

» aljuini, eabd almalik bin eabd allh bin yusif bin muhamad (t:478h),
nihayat almatlab fi dirayat almadhhaba, dar alminhaji, altabeat
al'uwlaa, 1428h-2007m.

» alhajawi, 'abu alnaja sharaf aldiyn musaa (t:968h), al'iignae fi figh
al'limam 'ahmad, tashiha: eabd allatif muhamad musaa alsabiki, dar
almaerifati, bayrut (di.t).

 alhatabi, muhamad bin muhamad bin eabdalrahman (t:954ha),
mawahib aljalil fi sharh mukhtasar khalil, dar alfikri, altabeat
althaalithati, 1412hi-1992m.

« alkharshi, muhamad bin eabd allh (t:1101ha), sharh mukhtasar
khalil, dar alfikri- bayrut.

* alkhatabi, 'abu sulayman hamd bin muhamad (t;388ha), 'aclam
alhadithi, tahqgiqu: du. muhamad al seud, markaz albuhuth aleilmiat
wa'ithya' alturath al'iislami, jamieat 'um alquraa, altabeat al'uwlaa,
1409h-1988m.

» aldardir, 'ahmad aldirdir aleadwiu, alsharh alkabiri(t:1201hi), 'agrab
almasalik limadhhab malki, matbue mae hashiat alsaawi (blughat
alsaalki), 'ahmad bin muhamad alkhuluti, alshahir bialsaawi
(t:1241h), dar almaearifi, (da.t).

 aldardir, 'ahmad aldirdir aleadwiu, alsharh alkabiri(t:1201hi),
matbaeat muhamad eali subih, al'azhar, 1353h-1934m.

» aldisuqi, muhamad bin earfa (t:1230hi), hashiat aldisuqi, matbaeat
muhamad eali subih, al'azhari, 1353h-1934m.

AYY ?L.ﬂ aaall



YoYE yuadsi = Gsas¥ly ol saall By 3palally ¢ gilally day 22l Alma AYA
* aldimiri, muhamad bin musaa bin eisaa (t:808h), alnajm alwahaj fi
sharh alminhaji, dar alminhaji, jidat, altabeat al'uwlaa, 1425h-
2004m.

* alraafiei, eabd alkarim bin muhamad bin eabd alkarim alraafieii
algazwinii (t:623hi) aleaziz sharh alwajiz almaeruf bialsharh
alkabira, dar alkutub aleilmiati, bayrut, altabeat al'uwlaa, 1417 hi -
1997m.

» alrahibani, mustafaa bin saed bin eabdih (t:1243h), mutalib 'uwli
alnahaa fi sharh ghayat almuntahaa, almaktab aliislamia, bayrut,
altabeat althaaniatu, 1415h-1994m.

* alrimli, muhamad bin 'abi aleabaas 'ahmad bin hamza (t 1004h),
nihayat almuhtaj ‘illaa sharh alminhaji, dar alfikri, bayrut, altabeat
al'akhirati,1404h-1984m.

« alruyani, 'abu almahasin eabd alwahid bin 'iismaeil (t:502hi), bahr
almadhhabi, tahqiqu: tariq fatahi, dar alkutub aleilmiati, al'uwlaa,
2009 ma.

* alzbidi, muhamad murtadaa alhusayni (t:1205h), taj alearus min
jawahir alqgamus, wizarat al'iirshad wal'anba'i, alkuaytu.

 alzargani, eabd albaqi bin yusif bn 'ahmad (t:1099ha), sharh
alzzurqany ealaa mukhtasar khalila, dar alkutub aleilmiati, bayruta,
altabeat al'uwlaa, 1422 hi - 2002m.

» alzarkashi, muhamad bin eabd allah (t:772ha), sharh alzarkashii
ealaa mukhtasar alkharqi, dar aleabikan, altabeat al'uwlaa, 1413h-
1993m.

» alzarkashi, muhamad bin eabdallh bin bhadir (t:794h), almanthur fi
alqgawaeid alfighiati, tahqiqu: du. taysir fayiqi, wizarat al'awqafi,
alkuayt, altabeat althaaniatu, 1405h-1985m.

* zruq, 'ahmad bin 'ahmad bin muhamad bin eisaa albarinsii alfasi
(t:899h), sharh zaruwq ealaa matn alrisalati, dar alkutub aleilmiati,
bayrut, altabeat al'uwlaa, 1427 hi - 2006m.

* alzilei, euthman bin eali (t:743h), tabyin alhagayiq sharh kanz
aldagayiqi, almatbaeat al'amiriati, bulaq, altabeat al'uwlaa, 1314hi.

» alssbiki, eabd alwahaab bin ealii bin eabd alkafi alsabkii (t:771 ha),
al'ashbah walnazayir, tahqiqu: eadil 'ahmad wakhrun, dar alkutub
aleilmiati, bayrut, altabeat al'uwlaa, 1411 hi - 1991 mi.
 alsarukhisi, muhamad bin ‘'ahmad (t:483h), almbsut, dar
almaerifati, bayruta, altabeit althaalithati, 1398h-1978m.
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» alsghinaqi, husayn bin eali alhanafii (t:714h), alnihayat fi sharh

alhidayati, markaz aldirasat al'lislamiat bikuliyat alsharieat

waldirasat al'iislamiat bijamieat ‘'umm alquraa, 1435h.

» alsyuti, eabdalrahman bin 'abi bakr (t:911h), al'ashbah walnazayir,

dar alkutub aleilmiati, bayrut, altabeat al'uwlaa,1403h-1983m.

« alshirbini, muhamad bn 'ahmad alkhatib (t:977ha), mughaniy

almuhta; ‘'lilaa maerifat 'alfaz alminhaji, dar alkutub aleilmiati,

bayruta, altabeat al'uwlaa, 1415hi -1994m.

« alsharunblali, hasan bin eamaar bin eali alwafayiyi alhanafiu (t
1069), ghaniat dhawi al'ahkam fi bughyat darar al'ahkami, matbue

mae darar alhukaami, milana khasru, dar 'ithya' alkutub alearabiati.

* altuwfi, sulayman bin eabdalgawii (t:716ha), sharh mukhtasar

alrawdata, tahqiqu: da. eabdalmuhsin alturki, muasasat alrisalati,

altabeat al'uwlaa, 1407h-1987m.

» eabdalwhabi, alqadi eabdalwahaab albaghdadii(t:422h), almaeunat

calaa madhhab ealam almadinati, tahqiqu: khamis eabdalhaq,

maktabat nizar albazi, makat almukaramati, altabeat althaalithata,
1420h-1999m.

» aleuthaymin, muhamad bin salih (t:1421h), alsharh almumtae ealaa

zad almustaqniea, dar abn aljuzi, altabeat al'uwlaa, 1422 - 1428 hi.

» aleajili, sulayman bin mansur aleajili(t:1204hi), hashiat aljamal (

futuhat alwahabi), dar alfikri, bayrut, (di.t).

* aleayni, mahmud bin 'ahmad bin musaa bin 'ahmad (t:855h),

albinayat sharh alhidayati, tahqiqu: ‘'ayman salih, dar alkutub

aleilmiati, bayrut, altabeat al'uwlaa, 1420h-2000m.

» alfarahidi, alkhalil bin 'ahmad bin eamriw bin tamim (t: 170h),

kitab aleayni, tahqiqu: du. 'iibrahim alsaamaraayiy wakhrun,

maktabat alhilal, (da.t).

 alfiumi, 'ahmad bin muhamad (t:770h), almisbah almunir,

almaktabat aleilmiatu, bayrut (da.t).

* algaduwri, 'ahmad bin muhamad bin jaefar (t:428h), mukhtasar

alqaduwri fi alfigh alhanafii, tahgiqu: kamil muhamad, dar alkutub

aleilmiati, bayrut, altabeat al'uwlaa, 1418h-1997m.

» alqarafi, shihab aldiyn 'ahmad bin "iidris (t:684h), aldhakhiratu, dar

algharb al'iislamii, bayrut, altabeat al'uwlaa, 1994 mi.

» algarafi, shihab aldiyn 'ahmad bin ‘iidris (t:684h), alfuruqi, ealim

alkutub, (da.t).
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* algarafi, shihab aldiyn 'ahmad bin 'iidris (t:684h), sharh tanqgih
alfusula, tahqgiga: tah eabdalrawwf, sharikat altibaeat alfaniyati,
altabeat al'uwlaa, 1393h-1973m.

» alqurtubi, muhamad bin 'ahmad al'ansarii (t:671h), aljamie li'ahkam
alqurani, tahqiqu: 'ahmad albarduni wa'itbrahim ‘atfish, altabeat
althaaniatu, sanat 1964ma, dar alkutub almisriati, alqahirati.

» alkasani, 'abubakr maseud bin 'ahmad (t:587h), badayie alsanayie fi
tartib alsharayiea, dar alkutub aleilmiati, bayruta, altabeat althaaniati,
1406h-1986m.

» almazri, muhamad bin ealiin bn eumar (t:536h), almuealim
bifawayid muslmin, tahqiqu: muhamad alniyfar, aldaar altuwnusiata,
altabeat althaaniatu,1988m.

 almawardi, eali bin muhamad bin habib (t:450h), alhawi alkabira,
tahqiqu: eali mueawad waeadil 'ahmadu, dar alkutub aleilmiati,
bayrut, altabeat al'uwlaa,1419h.

 almardawi, eala' aldiyn eali bin sulayman bin 'ahmad (t:885h),
al'linsaf fi maerifat alraajih min alkhilafi, tahqiqu: muhamad hamid
alfaqi, matbaeat alsanat almuhamadiati, altabeat al'uwlaa, 1374h -
1955m.

* almardawi, eala' aldiyn eali bin sulayman bin 'ahmad (t:885h),
tashih alfuruea, matbue mae ayn muflihi, alfurue.

» almirghinani, eali bin 'abi bakr bin eabdialjalil (t:593h), alhidayat fi
sharh bidayat almubtadi, tahqiqu: talal yusif, dar 'ithya' alturath
alearabi, bayrut, (di.t).

* almruzi, muhamad bin nasr bin alhajaaj (t:294h), akhtilaf
alfugaha'i, tahqiqu: du. muhamad tahir, dar 'adwa' alsalaf, alriyad,
altabeat al'uwlaa, 1420h-2000m.

* mislima, bin alhajaaj alqushayrii alnaysaburiu (t:261hi), sahih
muslma, dar altibaeat aleamirata, turkia, 1334h.0

* alnnwwi, muhyi aldiyn yahyaa bin sharaf (t:676h), almajmue sharh
almuhadhabi, idarat altibaeat almuniriati, alqahiratu,1344h.

* alnnwwi, muhyi aldiyn yahyaa bin sharaf (t:676h), rawdat
altaalibin, tahqiqu: zuhayr alshaawish, almaktab al'iislamia, bayrut,
altabeat althaalithata, 1412 ha.

* alhitmi, 'ahmad bin muhamad bin hajar (t:974h), tuhfat almuhtaj fi
sharh alminhaji, almaktabat altijariat alkubraa, masr, 1938m.

* gawanin al'ahwal alshakhsiat waqawanin al'usrati:
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* qanun al'ahwal alshakhsiat alkuaytiu, almueadal bialgawanin
'argam 61 lisanat 1996 wa29 lisanat 2004 wa66 lisanat 2007,
altabeat al'uwlaa fibrayir 2011.

 qanun al'ahwal alshakhsiat alamarati, ganun atihadiun 28 lisanat
2005.

* ganun al'ahwal alshakhsiat aleumani, raqm 32/97.

* ganun al'usrat alqgatrii, 22/2006.

» ganun al'usrat albahraynii, raqm 19 lisanat 2017.

 nizam al'ahwal alshakhsiat alsueudii, nuskhat muhdathat
1/1/1445h..
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