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Exhumation Of Human Bodies
For Criminal Reasons

Salman Jaber Othman Almujalhem

Department of Comparative Jurisprudence and Islamic Politics,
College of Sharia and Islamic Studies, Kuwait University, Kuwait
City, Kuwait.

E-mail: Dr.smg90@gmail.com

Abstract:

The research discusses the legal protection of the sanctity of
graves in Islamic law, emphasizing the importance of preserving
the rights of the deceased and refraining from violating graves. It
begins by explaining the legal basis for criminalizing the violation
of graves, as graves are considered sacred rights that must be
respected, and Islamic law prescribes punishments for their
desecration. The research also defines grave robbery,
distinguishing it from other crimes, and specifies the punishments

prescribed by Islamic law for this offense.

The research further addresses the circumstances in which
grave robbery may be permitted, such as cases involving the rights
of Allah or the rights of human beings, as in certain criminal
investigations. It also examines the ruling on exhuming graves in
criminal cases, outlining the legal safeguards to ensure that the
sanctity of the deceased is not harmed, such as obtaining judicial
or religious permission. In conclusion, the research reaffirms the
necessity of respecting the sanctity of graves, while allowing
certain exceptions in cases that serve justice or protect the rights

of individuals.

Keywords: Grave Robbing, Nature Of Criminal Suspicion,
Justifications For Exhuming Graves.
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References:

e alquran alkarim.

« al'ithsan fi taqrib sahih aibn hiban, limuhamad bin hibaan bin
'ahmad bin hibaan bin mueadh bin maebda, altamimi, 'abu hatim,
aldaarmi, albusty (almutawafaa: 354hi), tartibi: al'amir eala' aldiyn
eali bin balban alfarisii (almutawafaa: 739 hu), hagagah wakharaj
'ahadithah waealaq ealayhi: shueayb al'arnawuwta, alnaashir:
muasasat alrisalati, bayruta, altabeata: al'uwlaa, 1408 hi - 1988m

* al'ahkam alsultaniat lilfara'i, lilgadi 'abi yaelaa , muhamad bin
alhusayn bin muhamad bin khalaf aibn alfara' (almutawafaa :
458hi), sahahah waealaq ealayh : muhamad hamid alfaqi, alnaashir :
dar alkutub aleilmiat - bayrut , lubnan, altabeata: althaaniat , 1421hi
-2000 m.

o al'ahkam alsultaniatu, li'abi alhasan ealiin bin muhamad bin
muhamad bin habib albasarii albaghdadii, alshahir bialmawardii
(almutawafaa: 450h), alnaashir: dar alhadith - alqahirati.

» 'ahkam jarayim alaietida' ealaa al'amwat waeuqubatiha bayn
alsharieat al'iislamiat walganun alwadei, limuhamad bin sulayman
bin eabdallah aleamrw, bahath maqd aistikmalan limutatalabat
alhusul ealaa darajat almajistir fi aleadalat aljinayiyat tukhasis
altashrie aljinayiya al'iislami, jamieat nayif alearabiat lileulum
al'amniat - kuliyat aldirasat aleulya, alriyad 1425h-2004m.

» 'asas albalaghati, li'abi algasim mahmud bin eamriw bin 'ahmada,
alzamakhashari jar allh (almutawafaa: 538hi), tahqiqu: muhamad
basil euyun alsuwdi, alnaashir: dar alkutub aleilmiati, bayrut -
lubnan, altabeatu: al'uwlaa, 1419 hi - 1998 mi.

+ al'ashbah walnnazayir ealaa madhhab 'abi hanifat alnnueman ,
lizayn aldiyn bin 'librahim bin muhamad, almaeruf biaibn najim
almasrii  (almutawafaa: 970hi), wade hawashih wakharaj
'ahadithahu: alshaykh zakariaa eumayrat, alnaashir: dar alkutub
aleilmiati, bayrut - lubnan, altabeata: al'uwlaa, 1419 hi - 1999 mi.

» al'ashbah walnazayiri, litaj aldiyn eabd alwahaab bn taqi aldiyn
alsabakii (almutawafaa: 771hi), alnaashir: dar alkutub aleilmiati,
altabeati: al'uwlaa 1411hi- 1991m.

e al'umi , li'abi eabd allh muhamad bin 'iidris bin aleabaas bin
euthman bin shafie bin eabd almutalib bin eabd manaf almatlabii
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alqurashii almakiyi (almutawafaa: 204hi), alnaashir: dar almaerifat -
bayrut, altabeatu: bidun tabeati, sanat alnashri: 1410h/1990m.

» al'iinsaf fi maerifat alraajih min alkhilaf, lieala' aldiyn 'abu alhasan
eali bin sulayman bin 'ahmad almardawy (almutawafaa: 885 hu),
tahqiqu: alduktur eabd allah bin eabd almuhsin alturki - alduktur
eabd alfataah muhamad alhalu, alnaashir: hajar liltibaeat walnashr
waltawzie wal'iielani, alqahirat - jumhuriat misr alearabiat, altabeati:
al'uwlaa, 1415 hi - 1995 mu.

« albahr alraayiq sharh kanz aldaqayiqi, liabn najim alhanafii, dar
alkutub aleilmiat bayrut - lubnan, altabeat alawlaa 1418 hi - 1997m.
* badayie alsanayie fi tartib alsharayiei, lieala' aldiyn, 'abu bakr bin
maseud bin 'ahmad alkasanii alhanafii (almutawafaa: 587hi),
alnaashir: dar alkutub aleilmiati, altabeati: althaaniati, 1406hi -
1986m

« tabsirat alhukaam fi 'usul al'aqdiat wamanahij al'ahkami, li'iibrahim
bin ealii bin muhamad, abn farhawn, burhan aldiyn alyaemarii
(almutawafaa: 799hi), alnaashir: maktabat alkuliyaat al'azhariati,
altabeati: al'uwlaa, 1406hi - 1986m.

» tuhifat almuhtaj fi sharh alminhaji, li'ahmad bin muhamad bin eali
bin hajar alhitmi, alnaashiru: almaktabat altijariat alkubraa bimisr
lisahibtha mustafaa muhamad, altabeata: bidun tabeati, eam
alnashri: 1357 hi - 1983 mi.

« altashrih aljanayly: muqtadayatih wa'iijra'atth , linur aldiyn
falighat, majalat 'abhath qanuniat wasiasiatin, jamieat baji mukhtar,
aleadad: althaamina, aleadad: althaani,2023m.

« taclim algabru, limuhamad bin eabdialeaziz alkhudayra, majalat
albuhuth alfighiat walgqanuniat -majalat kuliyat alsharieat walganun
bidimanhur -jamieat al'azhar - masri, aleadad alsaabie walthalathwn,
'iibril 2022m / 1443hi.

» altafsir alwadih , limuhamad mahmud alhijaazi, alnaashir: dar aljil
aljadid - bayrut, altabeatu: aleashirat - 1413h.

* alttanwyr sharh aljamie alssaghir , limuhamad bin 'lismaeil bin
salah bin muhamad alhasani, alkahlanii thuma alsaneani, 'abu
librahim, eizi aldiyn, almaeruf ka'aslafih bial'amir (almutawafaa:
1182h), almuhaqiqu: du. mhmmad 'iishag mhmmad ‘'iibrahim,
alnaashir: maktabat dar alsalami, alrayad, altabeati: al'uwlaa, 1432 hi
-2011 mi.
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» tahadhib allughati, limuhamad bin 'ahmad bin al'azharii alhurawi,
'abu mansur (almutawafaa: 370hi), almuhagaqi: muhamad eawad
mureib, alnaashir: dar 'ithya' alturath alearabii - bayrut, altabeatu:
al'uwlaa, 2001m

» aljamie alsahih almukhtasar, limuhamad bin ‘iismaeil ‘'abu
eabdallah albukhariu aljaeafi, alnaashir : dar aibn kathir , alyamamat
- bayrut

* aljamie li'ahkam alqurani, li'abi eabd allah muhamad bin 'ahmad
bin 'abi bakr bin farah al'ansarii alkhazrijii shams aldiyn alqurtibii
(almutawafaa: 671hi), tahqiqu: 'ahmad albarduni wa'iibrahim ‘atfish,
alnaashir: dar alkutub almisriat - alqgahirati, altabeatu: althaaniatu,
1384hi - 1964 mi.

* jarimat aliaietida' ealaa alqubur waeuqubatiha fi alfigh al'iislamii -
dirasat fighiat mugqaranatin-, licabdallah bin eabdialeaziz bin
muhamad alghamilasi, majalat aljamieat aliislamiat lileulum
alshareiat - aleadad 197- aljuz' althaani - alsanat : 54 -dhu alqaedat
1442hi.

« jarimat aintihak hurmat alqubur (dirasat mugqaranati), limunaa
eabdaleali musaa almurshidi, majalat almuhaqiq alhuli lileulum
alganuniat walsiyasiati, aleadad al'awala/ alsanat aleashirat 2018m.
 jamharat allughati, li'abi bakr muhamad bin alhasan bin durayd
al'azdii (almutawafaa: 321hi), almuhaqiqi: ramzi munir baelabaki,
alnaashir: dar aleilm lilmalayin - bayrut, altabeatu: al'uwlaa, 1987m.
« alhawy alkabir fi figh madhhab al'iimam alshaafieii wahu sharh
mukhtasar almuzni, li'abi alhasan eali bin muhamad bin muhamad
bin habib albasari albaghdadii, alshahir bialmawardi (almutawafaa:
450h), almuhaqiqi: alshaykh eali muhamad mueawad - alshaykh
cadil 'ahmad eabd almawjud, alnaashir: dar alkutub aleilmiati,
bayrut - lubnan, altabeata: al'uwlaa, 1419 ha -1999 ma.

* hajat allah albalighatu, li'ahmad bin eabd alrahim bin alshahid
wajih aldiyn bin muezam bin mansur almaeruf ba <<alshaah wali
allah aldahlawi>> (almutawafaa: 1176h), almuhaqiqi: alsayid sabiq,
alnaashir: dar aljili, bayrut - lubnan, altabeatu: al'uwlaa, sanat
altabea: 1426 hi - 2005m.

* hukum nabsh alqubur wasawaruh almueasirati: dirasat fighiatun,
liasir hasan shihab alhawsani, wasaeid sulayman aleaqida, majalat
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'um durman al'iislamia (almujalad altaasie eashar waleadad
al'awwla) aleadi: 1444h/2023m.

« alhimayat aljinayiyat lihurmat almaqabiri, bighayr bayanat
lilmualafi, manshur bimawqie jamieat alshahid alshaykh alearabii
tabsi, aljazayir.

 alhimayat aljinayiyat lihurmat almayit fi altashrie aljazayirii,
likhawlat jalabi, mudhakirat muqadimat dimn mutatalibat nil
shahadat almastir fi alganun aljinayiyi, kuliyat alhuquq waleulum
alsiyasiati, jamieat alearabii tubsi - aljazayar, 2020/ 202 1m.

e aldirari almadiat sharh aldirar albahiat , limuhamad bin ealii bin
muhamad bin eabd allh alshuwkanii alyamanii (almutawafaa:
1250hi), alnaashir: dar alkutub aleilmiati, altabeati: altacbat al'uwlaa
1407hi - 1987m.

* darar alhukaam fi sharh majalat al'ahkam , lieali haydar khawajih
'amin ‘'afindi (almutawafaa: 1353h), taeribi: fahmi alhusayni,
alnaashir: dar aljili, altabeati: al'uwlaa, 1411hi - 1991m.

» aldhakhirat , li'abi aleabaas shihab aldiyn 'ahmad bin 'iidris bin
eabd alrahman almaliki alshahir bialgarafi (almutawafaa: 684h),
almuhaqiqi: muhamad hajiy wasaeid ‘'aerab wamuhamad bu
khabzat, alnaashir: dar algharb al'iislami- bayrut, altabeatu: al'uwlaa,
1994 mi.

* rad almuhtar ealaa aldiri almukhtar, liabn eabdin, muhamad 'amin
bin eumar bin eabd aleaziz eabidin aldimashqii alhanafii
(almutawafaa: 1252hi), alnaashir: dar alfikiri-birut, altabeati:
althaaniati, 1412hi - 1992m.

* subul alsalam , limuhamad bin 'iismaeil bin salah bin muhamad
alhasani, alkahlanii thuma alsaneani, 'abu 'iibrahim, eizi aldiyn,
almaeruf ka'aslafih bial'amir (almutawafaa: 1182h), alnaashir: dar
alhadithi, altabeati: bidun tabeat wabidun tarikhi.

 alsunan alkubraa, li'ahmad bin alhusayn bin eali bin musaa
alkhusrawjirdy alkhirasani, 'abu bakr albayhaqi (almutawafaa:
458h), almuhagaqa: muhamad eabd algadir eata, alnaashir: dar
alkutub aleilmiati, bayrut - lubnan, altabeatu: althaalithata, 1424 hi -
2003 m

» alsil aljaraar almutadafiq ealaa hadayiq al'azhar , limuhamad bin
ealii bin muhamad bin eabd allah alshuwkanii alyamanii
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(almutawafaa: 1250h), alnaashir: dar aibn hazma, altabeata: altabeat
al'uwlaa.

o sharh mukhtasar khalil lilkhirshi, limuhamad bin eabd allah
alkharshi almaliki 'abu eabd allah (almutawafaa: 1101h), alnaashir:
dar alfikr liltibaeat - bayrut, altabeata: bidun tabeat wabidun tarikhi.

* alsihah taj allughat wasihah alearabiati, li'abi nasr 'iismaeil bin
hamaad aljawharii alfarabii (almutawafaa: 393hi), tahqiqu: 'ahmad
eabd alghafur eatar, alnaashir: dar aleilm lilmalayin - bayrut,
altabeatu: alraabieat 1407 ha - 1987 m

* altabeat althaalithat , 1407 - 1987, tahqiq : du. mustafaa dib
albagha 'ustadh alhadith waeulumih fi kuliyat alsharieat - jamieat
dimashq

» aleidat fi 'usul alfigah, lilgadi 'abu yaelaa , muhamad bin alhusayn
bin muhamad bin khalaf aibn alfara' (almutawafaa : 458hi) hagaqah
waealaq ealayh wakharaj nasah : d 'ahmad bin eali bin sayr
almubarki, alnaashir : bidun nashir, altabeat : althaaniat 1410 hi -
1990 mi.

« aleayn, li'abi eabd alrahman alkhalil bin 'ahmad bin eamriw bin
tamim alfarahidi albasari (almutawafaa: 170hi) almuhagqiqi: d mahdi
almakhzumi, d 'iibrahim alsaamaraayiy, alnaashir: dar wamaktabat
alhilal.

» fagah alsunat , lilsayid sabiq (almutawafaa: 1420h), alnaashir: dar
alkitaab alearabi, bayrut - lubnan, altabeati: althaalithata, 1397 hi -
1977 mi.

« alfigh almyassar, leabd allah bin muhamad altyar, waeabd allah
bin mhmmd almutlaqi, wmhmmad bin 'tibrahim almwsaa, alnaashir:
madar alwatn llnnashr, alriyad - almamlakat alearabiat alsaeudiati,
altabeat al'uwlaa: 1432/ 2011, althaaniati, 1433 hi - 2012 mi.

» gararat almajmae alfighii al'iislamii bimakat almukaramat , fi
dawratih aleushria (1398 - 1432hi/ 1977 - 2010mi), al'iisdar
althaalithi.

» alkafi fi figh 'ahl almadinati, li'abi eumar yusif bin eabd allh bin
muhamad bin eabd albirr bin easim alnamrii alqurtibii
(almutawafaa: 463hi), almuhagaqi: muhamad muhamad 'uhayid wid
madik almuritani, alnaashir: maktabat alriyad alhadithati, alrayada,
almamlakat alearabiat  alsacudiati, altabeati:  althaaniatu,
1400h/1980m.
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e lisan alearabi, limuhamad bin makram bin ealaa, 'abu alfadala,
jamal aldiyn aibn manzur al'ansariu alruwayfeaa al'iifriqaa
(almutawafaa: 711h), alnaashir: dar sadir - bayrut, altabeata:
althaalithat - 1414 hu.

» matn alkharqaa ealaa madhhab abi eabd allah 'ahmad bin hanbal
alshaybani, li'abi alqasim eumar bin alhusayn bin eabd allh alkharqii
(almutawafaa: 334hi), alnaashir: dar alsahabat liltarathi, altabeati:
1413h-1993m.

« almajmue sharh almuhadhabi, li'abi zakaria muhyi aldiyn yahyaa
bin sharaf alnawawiu (almutawafaa: 676hi), alnaashir: dar alfikri.

» almukhtasar alfighi, limuhamad bin muhamad aibn earafat
alwrughmi altuwnisii almalki, 'abu eabd allah (almutawafaa: 803
ha), almuhaqiqu: du. hafiz eabd alrahman muhamad khayr,
alnaashir: muasasatan khalf 'ahmad alkhabtur lil'aemal alkhayriati,
altabeati: al'uwlaa, 1435 hi - 2014m.

 almadkhali, li'abi eabd allh muhamad bin muhamad bin muhamad
aleabdarii alfasi almalikiu alshahir biaibn alhaji (almutawafaa:
737hi), alnaashir: dar altarathu, altabeati: bidun tabeat wabidun
tarikhi.

 mureaat almafatih sharh mishkaat almasabihi, li'abi alhasan eubayd
allah bin muhamad eabd alsalam bin khan muhamad bin 'aman allah
bin husam aldiyn alrahmanii almubarikifurii (almutawafaa: 1414h),
alnaashir: 'tidarat albuhuth aleilmiat waldaewat wal'iifta' - aljamieat
alsalafiat - binaris alhinda, altabeatu: althaalithat - 1404 ha, 1984 mu.
* almsalik fi sharh muatta malki, lilgadi muhamad bin eabd allah
'abu bakr bin alearabii almueafirii alashbilii almaliki (almutawafaa:
543hi), alnaashir: dar algharb al'iislami, altabeati: al'uwlaa, 1428 hi -
2007 mi.

» alimustadrak ealaa alsahihayni, li'abi eabd allah alhakim muhamad
bin eabd allah bin muhamad bin hamduih bin nueym bin alhakam
aldabiu  altahmaniu alnaysaburiu almaeruf biaibn albaye
(almutawafaa: 405hi), tahqiqu: mustafaa eabd algadir eata,
alnaashir: dar alkutub aleilmiat - bayrut, altabeatu: al'uwlaa, 1411 -
1990

 msnid allimam 'ahmad bin hanbal, li'abi eabd allh 'ahmad bin
muhamad bin hanbal bin hilal bin 'asad alshaybani (almutawafaa:
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241hi), almuhaqiqi: 'ahmad muhamad shakiri, alnaashir: dar alhadith
- algahirati, altabeatu: al'uwlaa, 1416 hi - 1995 m

« almusnad alsahih almukhtasar binaql aleadl ean aleadl 'iilaa rasul
allah salaa allah ealayh wasalama, limuslim bn alhajaaj 'abi alhasan
alqushayri alnaysaburii  (almutawafaa: 261h), almuhagaqa:
muhamad fuad eabd albaqi, alnaashir: dar 'ithya' alturath alearabii -
birutsnun 'abi dawwud

» musanaf abn 'abi shaybata, li'abi bakr eabd allh bin muhamad bin
'abi shaybat aleabsii alkufii (159 235 ha), tahqiqu: muhamad
cawamat.

» musanaf eabdalrazaaqi, li'abi bakr eabd alrazaaq bin humam bin
nafie alhimyri alyamani alsaneani (almutawafaa: 211h), almuhaqiqi:
habib alrahman al'aezami, alnaashiru: almajlis alealmii- alhinda,
altabeatu: althaaniatu, 1403.

« almutalae ealaa 'alfaz almuqganaea, limuhamad bin 'abi alfath bin
'abi alfadl albaeli, 'abu eabd allahi, shams aldiyn (almutawafaa:
709hi), almuhaqiqi: mahmud al'arnawuwt wayasin mahmud
alkhatib, alnaashir: maktabat alsawadi liltawziei, altabeati: altabeat
al'uwlaa 1423hi - 2003m.

» muejam allughat alearabiat almueasirat , li'ahmad mukhtar eabd
alhamid eumar (almutawafia: 1424hi) bimusaeadat fariq eamal,
alnaashir: ealam alkutub, altabeati: al'uwlaa, 1429 hi - 2008 m

« almuejam alwasiti, 'iisdara: majmae allughat alearabiat bialgahira
('ibrahim mustafaa / 'ahmad alzayaat / hamid eabd algadir /
muhamad alnajar), alnaashir: dar aldaewati.

« maerifat alsunan waliathar, li'ahmad bin alhusayn bin ealii bin
musaa alkhusrawjirdy alkhirasani, 'abi bakr albayhaqi (almutawafaa:
458hi), almuhaqiq: eabd almueti 'amin qileiji, alnaashiruna: jamieat
aldirasat al'iislamia (kratshi - bakistanu), dar gatiba (birut), dar
alwafa' (almansurat - algahirati), altabeatu: al'uwlaa, 1412hi - 1991m
* mighni almuhtaj 'iilaa maerifat maeani 'alfaz alminhaji, limuhamad
alkhatib alshirbini, alnaashir : dar alfikri, makan alnashr bayrut.

* almighni, li'abi muhamad muafaq aldiyn eabd allh bin 'ahmad bin
muhamad bin qudamat aljamaeilii almaqdisii thuma aldimashqiu
alhanbaliu, alshahir biaibn qudamat almaqdisii (almutawafaa:
620hi1), alnaashir: maktabat alqahirati, altabeati: bidun tabeati, tarikh
alnashr: 1388h - 1968m
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« alminhaj sharh sahih muslim bin alhajaji, lizakaria muhyi aldiyn
yahyaa bin sharaf alnawawiu (almutawafaa: 676hi), alnaashir: dar
iihya' alturath alearabii - bayrut, altabeata: althaaniatu.

» almawsueat alfighiat alkuaytiat , sadir eun: wizarat al'awqaf
walshuyuwn al'iislamiat - alkuayti, altabeati: (min 1404 - 1427h)

» musueat kashaaf aistilahat alfunun waleulumi, limuhamad bin eali
aibn algadi muhamad hamid bin mhmmd sabir alfaruqii alhanafii
altahanwii  (almutawafaa: baed 1158h), taqdim wa'iishraf
wamurajaeatu: da. rafiq aleajm, tahqiqu: da. eali dahruji, alnaashir:
maktabat lubnan nashirun - bayrut, altabeatu: al'uwlaa - 1996m.

* nasb alraayat li'ahadith alhidayat mae hashiatih bughyat al'almaeii
fi takhrij alziylei, lijamal aldiyn 'abu muhamad eabd allah bin yusif
bin muhamad alziylei (almutawafaa: 762hi), almuhaqiqa: muhamad
eawaamat, alnaashir: muasasat alrayaan liltibaeat walnashr - bayrut -
lubnan/ dar alqiblat lilthaqafat al'iislamiati- jidat - alsaeudiat,
altabeati: al'uwlaa, 1418h/1997m

 alnihayat fi gharayb alhadith wal'athar , limajd aldiyn 'abu
alsaeadat almubarak bin muhamad bin muhamad bin muhamad aibn
eabd alkarim alshaybanii aljazarii abn al'athir (almutawafaa: 606hi),
alnaashiru: almaktabat aleilmiat - bayrut, 1399hi - 1979m, tahqiqu:
tahir 'ahmad alzaawaa - mahmud muhamad altanahi. muejam
allughat alearabiat almueasira (1/409).

« alhidayat fi sharh bidayat almubtadi, lieali bin 'abi bakr bin eabd
aljalil alfirghanii almarghinani, 'abi alhasan burhan aldiyn
(almutawafaa: 593hi), almuhaqaqi: talal yusif, alnaashir: dar ahya'
alturath alearabii - bayrut - lubnan.

o alwsit fi almadhhabi, li'abi hamid muhamad bin muhamad
alghazali altuwsi (almutawafaa: 505hi), almuhaqiqi: ‘'ahmad
mahmud ‘iibrahim , muhamad muhamad tamir, alnaashir: dar
alsalam - algahirati, altabeatu: al'uwlaa, 1417hi.
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