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The Execution Judge's Domestic Jurisdiction Between
Reality And Hope A Detailed Study Compared To The
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Hosam Mhani Sadik Abdel gawad

Department of Private Law, Faculty of Shari 'a and Law, Al-Azhar
University, Assiut, Egypt.

E-mail: hosammehanny.ast(@azhar.edu.eg

Abstract:

The research deals with studying the issue of the local
jurisdiction of the execution judge and its importance through the
laws regulating it and subsequent amendments, and explaining the
practical problems that result from implementing the general rules
in local jurisdiction, the position of the Egyptian legislator and
other Arab legislation on these problems, and the role of legal
jurisprudence in Arab countries in addressing the problems of
local jurisdiction. And search for appropriate solutions to
eliminate them.

The research seeks to establish the legal ideas that serve the
subject in terms of legal jurisprudence and Islamic jurisprudence,
while linking it to practical applications in each of the two
systems.

The research focuses on highlighting the role of judicial
delegation in implementation, as a radical solution to all the
problems that obstruct the implementation procedure in light of
the local jurisdiction of the implementation judge, and explaining
the extent of its legitimacy and feasibility in positive legislation
and Islamic jurisprudence.

This is in an attempt to appeal to the Egyptian legislator to the
necessity of legislative intervention to regulate the issue of
judicial delegation in the field of litigation and implementation.

Keywords: Judge, Execution, Jurisdiction, Local, Delegation.
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References:

e alquran alkarim.

al'ustadh alduktur / al'ansariu hasan alnaydani :

 qanun altanfidh aljabri, altabeat alawalii 2009/2010m . al'ustadh
alduktur / 'ahmad 'abualufa :

* 'iijra'at altanfidh , tabeat dar almaearif bial'iiskandariat 1955m .
al'ustadh alduktur / 'ahmad qasamat aljidawia :

* mabadi alganun aldawlii alkhasi tabeatan 1988m . al'ustadh
alduktur / 'ahmad muhamad maliji :

» almusueat alshaamilat fi altanfidh tabeat almarkaz alqawmii
lil'iisdarat alganuniat 2000m . al'ustadh alduktur / 'usamat almiliji
wal'ustadh alduktur / 'ahmad alsayid sawi :

« al'ijra'at almadaniat liltanfidh aljabrii , dar alnahdat alearabiat
2001m . al'ustadhat aldukturat / 'aminat mustafaa alnamir :

* gawanin almurafaeat , dar almaearif bial'iiskandariat da.t .

» altanfidh aljabrii , tabeat 1988 bidun nashir . albuhuti: mansur abn
yunus alhanbaliu :

» kashaaf alqinae ean matn al'iignae , dar alkutub aleilmiat , bayrut
da.t. al'ustadh alduktur / ramzi sayf :

« alwsit fi qanun almurafaeat almadaniat waltijariat , dar alnahdat
alearabiat 1950m. alramliu : shams aldiyn muhamad bin ‘abi
aleabaas 'ahmad bin hamzat shihab aldiyn :

 nihayat almuhtaj , dar alfikr , bayrut 1404h/1984m . abn hajar
aleasqalanii : 'ahmad bn ealiin :

» fath albari bisharh sahih albukharii , altabeat al'awalii , almaktabat
alsalafiat bimisr , 1380h . alziylei : alealaamat fakhr aldiyn bn
euthman alhanafii :

» tabyin alhaqayiq sharh kanz , aldagayiq , dar alkitaab al'iislamii .
du.t . alshirbini : shams aldiyn muhamad bn muhamad alkhatib :

» mughni almuhtaj 'iilaya maerifat 'alfaz alminhaj , altabeat al'awaliu
, dar alkutub aleilmiat 1415hi - 1994m tahqiq : eali muhamad
mueawad waeadil 'ahmad eabd almawjud . alshuwkani : aliimam
'ahmad bin ealiin bin muhamad -

* nil al'awtar sharh muntaqi al'akhbar min 'ahadith sayid al'akhyar
salaa allah ealayh wasalam tabeat dar alshaeb , da.t . alshiyrazi : 'abu
'ishaq "iibrahim bin ealii bin yusuf:
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« almuhadhab , dar alkutub aleilmiat da.t . altarabulsi : eala' aldiyn
'abi alhasan :

» miein alhukaam fima yataradad bayn alkhasmayn min al'ahkam
tabeatan 1393h - 1973m . al'ustadh alduktur / eabdalbasit jamie :

» mabadi almurafaeat , tabeat dar alfikr alearabii 1980 . alduktur /
eabdalrahman alqasim :

« mdaa haqi walii al'amr fi tanzim algada' risalat dukturah
mugadimatan ‘'iillay kuliyat alhuquq , jamieat algahirat 1973m .
alduktur / eabdalkarim zidan :

* nizam alqgada' fi al'iislam altabeat althaalithat muasasat alrisalat ,
bayrut 1998m . al'ustadh alduktur : eabdalkarim muhamad altayr :

« al'iinabat alqadayiyat aldaakhiliat fi altanfidh alyamanii , dirasat
mugarana . almustashar / eizi aldiyn aldiynasuri wal'ustadh / hamid
eakaaz :

+ alqada' almustagjal waqgada' altanfidh fi daw' alfigh walgada'
altabeat alraabieat , du.t . al'ustadh alduktur / eazmi eabdalfataah :

» gawaeid altanfidh aljabrii fi qanun almurafaeat , tabeat dar
alnahdat alearabiat 2001m .

 .nizam qadi altanfidh fi ganun almurafaeat almisrii , tabeat dar
alnahdat alearabiat da.t . alduktur / eali alhadidi :

» altanfidh aljabriu fi dawlat al'iimarat alearabiat almutahidat wfqaan
liganun al'ijjra'at almadaniat , altabeat al'awalii 2000m . alduktur /
eali eatiat 'abu haykal :

» altanfidh aljabrii fi almawadi almadaniat waltijariat dar almatbueat
aljamieiat bial'iiskandariat 2008 m . al'ustadh alduktur / eid algasas :

» 'usul altanfidh aljabrii - dar alnahdat alearabiat , tabeat 2001m .
al'ustadh alduktur / fathi wali :

 altanfidh aljabrii fi almawadi almadaniat waltijariat wfqaan
liganun almurafaeat waqanunay alhajz al'iidarii waltamwil aleaqarii
, dar alnahdat alearabiat 2019m .

* .. gqanun altahkim fi alnazariat waltatbiq , altabeat al'awaliu ,
munsha'at almaearif bial'iiskandariat 2007m . abn farhun . burhan
aldiyn 'abi alwafa' iibrahim bin shams aldiyn muhamad bn farhun :

« tabsirat alhukaam fi 'usul al'aqdiat wamanahij al'ahkam , tabeat
mustafaa albabi alhalabii 1958m . alduktur fadl adm almisayri :
 al'iinabat algadayiyat fi almasayil almadaniat waltijariat dar
alnahdat alearabiat da.t . abn qudamat : al'iimam muafaq aldiyn :
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» almighniy mae alsharh alkabir dar alkitaab alearabii tabeat 1392h -
1972m . alqarafi : shihab aldiyn 'ahmad bin '1idris :

» alzakhirat , altabeat al'awali , dar algharb al'iislamii , bayrut 1994m
. abn giam aljawziat :

» alturuq alhikmiat fi alsiyasat alshareiat , tahqiq du/muhamad jamil
ghazi , tabeat dar almadanii liltibaeat walnashr waltawzie , du.t .
alkasaniu : al'iimam eala' aldiyn bn 'abi bakr :

* badayie alsanayie fi tartib alsharayie tabeat dar alkutub aleilmiat ,
bayrut 1406h - 1986m . almustashar alduktur / muhamad zahri
mahmud :

 nazariat aldaewaa wa'iidarat aleadalat tabeat dar alfikr alearabii
2005m . al'ustadh alduktur / muhamad eabdalrahman albakr :

» alsultat algadayiyat washakhsiat alqadi fi alnizam al'iislamii tabeat
1408h - 1988m . al'ustadh alduktur / muhamad eabdalkhaliq eumar :
* mabadi altanfidh , altabeat alraabieat dar alnahdat alearabiat
1978m . al'ustadh alduktur : muhamad eabdalwahaab aleashmawi :

» gawaeid almurafaeat da.t . alshaykh / muhamad aleaziz jaeit :

» altarigat almaradiat fi al'iijra'at alshareiat eali madhhab almalikiat ,
altabeat althaaniat , maktabat aliastiqamat bitunus 1360hi - 1941m .
alshaykh / muhamad ealaysh :

» sharah minh aljalil eali mukhtasar alealaamat khalil: tabeat
maktabat alnajah , tarabis . du/mahmud eali eabdalsalam :

« al'iinabat alqadayiyat , dirasat mugaranat bayn alqanun almisrii
walnizam alsaeudii bahath manshur bimajalat kuliyat alhuquq ,
jamieat eayn shams , aleadad althaani - aljuz' al'awal - alsanat
althaaniat walkhamsin yuliu 2016m . al'ustadh alduktur / mahmud
muhamad hashim :

» qawaeid altanfidh wa'iijra'atih . al'ustadh alduktur / mahmud
alsayid eumar altahyawi :

* altahkim fi almawarid almadaniat waltijariat , dar almatbueat
aljamieiat bial'iiskandaria . al'ustadh alduktur / mahmud mustafaa
yunis :

» al'iinabat alqadayiyat fi iijra‘at altaqadi waltanfidh , dirasat tahliliat
watatbiqiat mugaranat fi alqanun almisrii walganun almuqaran
walsharieat al'iislamiat , altabeat al'awaliu , dar alnahdat alearabiat
2002m . muslim : al'iimam muslim bin alhajaaj 'abu alhusayn
alqushayrii alniysayuriu :

YYs4 oolall o gilal
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* sahih muslim , tahqiq : muhamad fuad eabdalbaqi , tabeat dar
'ahya' alturath alearabii bayrut da.t . almilyari : alshaykh zayn aldiyn

» fath almueayan bisharh qurat aleayn .

» malik bn 'anas : almudawanat alkibriu dar alfikr , bayrut 1398h .
almawardiu : 'abuialhasan ealiin bin muhamad bin habib :
 al'ahkam alsultaniat walwilayat aldiyniat , tabeat dar alkutub
aleilmiat , bayrut 1978m .

* .. 'adab alqadi tahqiq : muhamad hilal alsarhan , tabeat wizarat
al'awqaf bialeiraq du.t . abn manzur : alealaamat 'abi alfadl jamal
aldiyn muhamad bin makram bin manzur almasrii .

* lisan alearab , dar sadir lilnashr , bayrut , lubnan , altabeat al'awali
da.t. al'ustadh alduktur : nabil 1ismaeil eumar :

« 'lishkalat altanfidh aljabrii , munsha'at almaearif bial'iiskandariat
1982m .

» .. ljjra'at altanfidh fi almawadi almadaniat waltijariat , muasasat
althagafat 1980m . abn najim : zayn aleabidin bn 'iibrahim .

« albahr alraayiq sharh kanz aldaqayiq altabeat al'awalii , almatbaeat
aleilmiat 1311h . al'ustadh alduktur : nasr farid wasal :

» alsultat alqadayiyat wanizam alqada' fi al'iislam . alshaykh nizam
albalkhi :

 alfatawi alhindiat , almatbaeat al'amiriat 1310h . alnawawiu :
al'iimam 'abu zakariaa yuhyi bin sharaf alnawawii aldimashqiu .

« rawdat altaalibin , tabeat almaktab aliislamii 1986m . abn
alhumaam : al'iimam kamal aldiyn muhamad bn eabdalwahid ,
almaeruf biabn alhumam alhanafii .

» sharh fath algadir ealii alhidaya . tabeat mustafaa albabi alhalabii .
1389h - 1970m . alhaythamiu : alhafiz nur aldiyn ealii bn 'abi bakr .

» majmae alzawayid wamanbae alfawayid . dar almamun lilturath ,
tabeat maktabat alquds bialqahirat da.t . al'ustadh alduktur / wajdi
raghib fahmi :

» alnazariat aleamat liltanfidh alqgadayiyi fi ganun almurafaecat
almadaniat waltijariat altabeat althaalithat , dar althagafat aljamieiat
1997m . alduktur / wasal bin dawud bn salman almadhan :

» alwaqf wamabadi al'iijra'at algadayiyat , dirasat shareiat tasiliat eali
daw' nizam almurafaeat bialmamlakat alearabiat alsueudia . tabeat
markaz waqif 2016m .
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* majmueat alqawanin .

- qanun almurafaeat almadaniat waltijariat ragm 13 lisanat 1968
waltaedilat allaahiqat ealayh .

- ganun mahakim al'usrat raqm 10 lisanat 2004m .

- ganun almahakim alaigtisadiat raqm 120 lisanat 2008m .

- nizam altanfidh alsueudii alsaadir bialmarsum almalakii mi/53 fi
13/8/1433h.

- qanun almurafaeat alyamanii, almusamaa ganun almurafaeat
waltanfidh almadanii raqamu40 lisanati2022 wataedilatih .

- ganun altanfidh alshareii al'urduniyi ragm 10 Ilisanat 2013
wataedilatih .

- qanun al'iijra'at almadaniat al'iimaratii raqm 42 lisanat 2022 .

- qganun al'jra'at almadaniat waltijariat aleumanii alsaadir
bialmarsum alsultanii raqm 29 lisanat 2002.

- ganun al'ijjra'at almadaniat alsuwdanii alsaadir fi eam 1983
wataedilatih .
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