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Electronic Arbitration Procedures in E-commerce Contract
Disputes: A Comparative Study of Arab Legislations
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Abstract:

Economic life has evolved significantly, accompanied by a widespread
use of information and communication technologies in conducting
business electronically. E-contracts are now concluded and executed using
modern communication methods via the internet, in what is known as e-
commerce. Subsequently, the idea of wusing the same electronic
technologies to settle disputes arising from these transactions has
emerged, meaning that the procedures for such settlement are conducted
through electronic networks. Hence, the concept of electronic arbitration
has emerged. This research, titled "Electronic Arbitration Procedures in E-
commerce Contract Disputes: A Comparative Study of Arab
Legislations," discusses the procedures mvolved in electronic arbitration
amidst the changes resulting from the tremendous development in
information technology and modern communication systems. We are now
on the threshold of a new digital world that defies most traditional legal
rules and systems, which has increased the need for legislative
intervention to address the legal situations arising from the phenomenon
of informatics in the field of e-commerce, which has become dependent
on such technologies, both substantively and procedurally. Hence, the
importance of electronic arbitration as a system for resolving commercial
disputes electronically becomes apparent, and its importance and
necessity are even greater in the field of disputes arising from the
execution of electronic contracts and transactions of an international
commercial nature. The difference between the methods of concluding
and executing traditional commercial transactions and the conclusion and
execution of electronic commercial transactions in the field of e-
commerce necessitates the adoption of new legal rules that are compatible
with e-commerce and electronic transactions in general. The adoption of
these rules must be accompanied by the adoption of new mechanisms and
means for resolving disputes arising therefrom, foremost among which is
electronic arbitration, which is a mixture that combines traditional legal
rules on the one hand and modern electronic means on the other. The rules
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and conditions for resolving disputes that were based on the arbitral
structure are combined with electronic means, whereby traditional legal
rules are adapted to meet the requirements of e-commerce, as all or some
of the arbitration procedures are conducted using electronic means,
starting from the agreement to refer the dispute to arbitration and ending
with the issuance and enforcement of the arbitral award, without the need
for the personal presence of the parties and arbitrators in a specific place
or physical movement from one place to another. In addressing this
research, several legal scientific methods were followed, such as the
comparative method, the analytical method, the deductive or inferential
method, and the dialectical or hypothetical method. To comprehensively
cover this topic, it was divided into an introduction and three chapters,
each chapter containing two sections, and each section containing a
number of branches. Then, it concluded with a conclusion, and a list of the
most important sources and references, and an index of topics was
prepared.

Keywords: Electronic Arbitration, E-commerce Contracts, Arbitral
Award.
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* husam aldiyn fathi nasif, altahkim al'iiliktruniu fi munazaeat altijarat
alduwaliati, dirasitan muqaranatan fi daw' alaitifagiaat alduwaliat
walawayih hayyat altahkim alduwaliat walgawanin almuqgaranatu, dar
alnahdat alearabiati, algahirat, dun ta, 2005m.
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* hazim muhamad alshareat, altagadi al'iliktruniu walmahakim
al'iiliktruniat kanizam qadayiyin maelumatiin ealaa altagniat wakafrae min
furue alqanun bayn alnazariat waltatbiqi, dar althaqafat lilnashr
waltawziei, al'urduni, eaman, dun ta, 2010m.

* khalid mamduh 'iibrahima, altahkim al'ilikturuniu fi euqud altijarat
alduwliati, dar alfikr aljamieii, al'iiskandiriata, dun ta, 2008m.

 khayri eabd alfataah alsayid albatatuni, fadu almunazaeat bialtahkim
al'iiliktrunii eabr wasayit aliatisal al'iilikturuniati, dar alnahdat alearabiati,
alqahirati, ta2, 2012m.

* sami eabd albaqi 'abu salihi, altahkim altijariu al'iilikturuniu, dirasat
mugaranati, dar alnahdat alearabiati, algahirati, dun ta, 2007m.

 eashur mabrukin, alnizam al'ijjrayiya likhusumat altahkimi, maktabat
aljala' almansurat, dun ta, 1998m.

* eisam eabd alfataah mutari, altahkim al'iiliktruni, mahituhu, 'iijra‘atihi,
waliaatuh fi taswiat munazaeat altijarat al'iiliktruniat walealamat altijariat
wahuquq almilkiat alfikriati, dar aljamieat aljadidati, aliiskandariata, dun
ta, 2009m.

* cadil 'abu hashimat hawatahu, euqud khidmat almaelumat
al'iilikturuniati, dar alnahdat alearabiati, alqahirati, dun ta, 2004m.

* eabd alhamid al'ahdab, mawsueat altahkimi, altahkim alduwli-alkitaab
althaani-, manshurat alhalabi alhuqugqiati, lubnan, bayrut, ta3, 2008m.

» cazmi eabd alfataah eatiat, ganun altahkim alkuaytii, matbueat jamieat
alkuayti, dun ta, 1990m.

« fawzi muhamad sami, altahkim altijariu alduwliu, dirasat muqaranati, dar
althagafat lilnashr waltawziei, al'urduni, tal, 2008 m.

» faysal muhamad kamal eabd aleaziza, alhimayat alganuniat lieuqud
altijarat al'iilikturuniati, dar alnahdat alearabiati, alqahirati, dun ta, 2008 m.
e kram muhamad zayd alnajar, altahkim altijariu alduwali, dar alfikr
aljamieii, al'iiskandiriati, tal, dun t.

* lizuhr bin saeida, altahkim altijariu alduwliu wfgaan liganun al'iijra'at
aliidariat walmadaniat walgawanin almuqaranata, dar humat liltibaeat
walnashri, aljazayir, dun ta, 2002m.

* muhamad nur eabd alhadi shihatuhu, alragabat ealaa ‘'aemal
almuhakamina, dar alnahdat alearabiati, algahirata, dun ta, dunt.

* mahmud samir alsharqawi, alganun wajib altatbiq ealaa mawdue alnizae
fi altahkim altijarii alduwali, dirasat qanuniat fi altahkim altijarii alduwalli,
dar alnahdat alearabiati, alqahirat, dun ta, 2002m.

* mahmud mukhtar briri, altahkim altijariu alduwali, dar alnahdat
alearabiati, algahirati, ta3, 2004m.
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* muhamad 'amin alruwmi, alnizam alganuniu liltahkim al'iilikturunii, dar
alfikr aljamieii, al'iiskandiriata, dun ta, 2006m.

» muhamad muhamad badran, mudhakirat fi hukm altahkimi, dar alnahdat
alearabiati, alqahirata, dun ta, 1999m.

* munir muhamad aljunbihi, mamduh muhamad aljunbihii, altahkim
al'iilikturuniu, dar alfikr aljamieii, al'iiskandiriati, tal, 2006mi.

* muhamad mamun sulayman, altahkim al'iiliktruniu, altijarat
al'iiliktruniatu, aitifaq altahkimi, eamaliat altahkimi, hakm altahkimi, dar
aljamieat aljadidati, al'iiskandariata, dun ta, 2011m.

» majmae allughat alearabiat bialgahirati, almuejam alwasiti, dar aldaewati,
dun ta, dun t1.

* nabil 'iismaeil eumr, altahkim fi almawadi almadaniat waltijariat
walwataniat walduwliati, dar aljamieat aljadidati, al'iiskandiriat, tal,
2004m.

* nidal 'iismaeil birahma, 'ahkam euqud altijarat al'iilikturuniati, dar
althagafat lilnashr waltawziei, al'urduni, eaman, tal, 2005m.

* nisrin eabd alhamid nabihi, altahkim al'iiliktruniu waindimaj alsharikati,
dar alkutub alganuniati, masir, almahalat alkubraa, dun ta, dun t.

* hisham khalid, takwin almahkamat altahkimiat fi munazaeat altijarat
alduwaliati, almujalad al'awala, munsha'at almaearifi, al'iiskandiriat,
2008m.

» alrasayil aleilmia wal'utruhat aljamieia

1: rasayil aldukturah:

» 'ahmad hasaan hafiz matawaea, altahkim fi aleuqud alduwaliat
lil'iinsha'ati, linayl darajat aldukturah fi alhuquq min kuliyat alhuquq
jamieat alqahirat, aleam aljamieii 1998m.

* 'ahmad almustafaa muhamad salih alsaadiq, altahkim fi munazaeat euqud
alaistithmari, risalat dukturah fi alganun alkhasi, jamieat shanday kuliyat
aldirasat aleulya walbahth alealmii, aleama aljamieii 2012m.

* jaefar dhib eabd badr almaeani, dawr alqadi alwatanii fi tafeil altahkim
al'iliktruni, 'utruhat linayl darajat aldukturah fi alganun alkhasi min kuliyat
aldirasat alganuniat aleulya, jamieat eaman alearabiat, almamlakat
al'urduniyat alhashimiati, aleam aljamieii 1434h_2012m.

* muhamad hasan muhamad eculay, altahkim al'iiliktruniu fi munazaeat
altijarat alduwaliati, risalat linil darajat aldukturahi, kuliyat alhuquq
jamieat hulwan, alqahirat, aleam aljamieii 2011 2012m.

» muhamad 'iibrahim 'abu alhayja', alganun wajib altatbiq ealaa euqud
altijjarat al'iiliktruniati, risalat linil dukturah fi alganun altijari, jamicat
alduwal alearabiati, maehad albuhuth waldirasat alearabii, masr, alqahirat,
2004m.

At 233
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2: rasayil almajistir

* 'iilham alkhazar, wahid eazami, altahkim altijariu alduwaliu fi 'iitar
manhaj altanazuei, risalat majistir ghayr manshuratin, jamieat alnajahi,
filastin, aleam aljamieii 2009ma.

* biwajumeat jaefar, alwasayil alfiliktruniat lihali munazaeat euqud
altjjarat al'iiliktruniati, mudhakiratan takhruj linayl shahadat almajistir fi
aleulum alganuniati, tukhasis euqud wamaswuwliatan, min kuliyat
alhuquq waleulum alsiyasiati, albuayrat, aleam aljamieii 2014m.

* suhaylat tawati, husinat tunis, tanfidh 'ahkam altahkim altijarii alduwalii
fi aljazayir, mudhakiratan linayl shahadat almajistir fi alganuni, min
kuliyat alhuquq jamieat eabd alrahman myrt, bijayt, aljazayar, aleam
aljamieii 2011 2012m.

* khalil bu sanubart, alqarar altahkimii waturuq altaen fih tibqan liltashrie
aljazayiriu, risalat majistir, jamieat gasntinat, aljazayir, aleam aljamieii
2007m.

* raja' nizam hafiz banaa shamsata, al'iitar alqanunii liltahkim al'iiliktrunii,
dirasat muqaranati, risalat majistir, kuliyat aldirasat aleulya, jamieat
alnajah alwataniat fi nabuls, filastin, aleam aljamieia 2009ma.

* saed khalifat khalaf alhifi, alganun wajib altatbiq ealaa altahkim
al'iiliktruni, risalat majistir muqadimatan astkmalan lilhusul ealaa darajat
almajistir fi alqanun alkhasi, min kuliyat alhuquq jamieat alsharq al'awsat,
al'urdunn, eaman, aleam aljamieii 2013m.

» sart eabd alhusayn rahmanian, tanfidh hukm altahkim al'iiliktrunii,
dirasat tahliliat muqaranata, risalat majistir fi alqganun alkhasi, min kuliyat
alhuquq jamieat alsharq al'awsat, al'urdunn, aleama aljamieii 201 1m.

* karim budisat, altahkim al'iiliktruniu kawasilat litaswiat munazaeat euqud
altjjarat alduwaliati, mudhakiratan linil shahadat almajistir fi alganuni,
kuliyat alhuquq waleulum alsiyasiat jamieat mawlud maemiri, tizi wazaw,
aljazayar, aleam aljamieii 2012m.

* muhamad mahmud muhamad jibran, altahkim al'iliktruniu kawasilat
lihali munazaeat altijarat al'iiliktruniati, risalat majistir fi alganun alkhasi,
kuliyat alhuquq jamieat alsharq al'awsat, al'urduni, eaman, aleam aljamieii
2009m.

» muhamad khalid alhadin, aitifaq altahkim al'iiliktrunii, dirasat muqaranat
bayn alganunayn al'urduniyi walkuayti, risalat majistir fi alqganun alkhasi
min kuliyat alhuquq jamieat alsharq al'awsat, al'urdunn, aleama aljamieii
201 1m.

» mahmud muhamad yusif alshaykhu, alganun wajib altatbiq calaa aitifaq
altahkim al'‘iiliktrunii, dirasat mugaranati, risalat majistir min kuliyat
alganuni, jamieat al albit, al'urdunn, aleama aljamieii 201 1m.



YoYE gl = sms¥ly ol sl #

* muhamad eabd alwahaab aleadasinu, altahkim al'iiliktruniu kawasilat
litaswiat munazaeat altijarat al'iiliktruniati, dirasat muqaranati, risalat
majistir min qism alqanun bikuliyat aldirasat alfighiat walqanuniat jamieat
al albit, al'urdunu, aleama aljamieii 2008 2009m.

e almaqalat wal'abhath almanshura fi almajalaat waldawriaat
aleilmia

* 'ahmad hindi, hakam altahkim al'iiliktruni, bahath manshur bimajalat
alhuquq lilbuhuth alganuniat walaiqtisadiat tasdiruha kuliyat alhuquq
bijamieat al'iiskandariat, aleadad 2, alsanat 2009m.

* ala' yaequb alnueaymi, aliitar alganunia liaitifaq altahkim al'iiliktruni,
bahath manshur bimajalat jamieat alshaarigat lileulum alshareiat
walganuniat, almujalad 6, aleadad 2, alsanat 2009m.

* raqayat riad, altahkim fi almunazaeat almaliat walmasrifiati, waraqat
eamal muqgadimat 'iilay almaehad almasrifiu 2006m.

* sanad hasan salih salima, altahkim al'iiliktruniu wa'iijra'atuhi, bahath
manshur bimajalat aleulum al'iidariat walaiqtisadiati, majalat eilmiat
mahkamat mutakhasisat tasaduraha kuliyat alaiqtisad waleulum al'iidariati,
jamieat eadan, aleuddan 15, 16, yanayir disambir 2015m.

» eabd alhamid al'ahdabi, altahkim alduwli, bahath manshur bimajalat
altahkim alealamiati, aleadad 37, tal, 2018m.

* qashi ealal, eashir jilali, hatmiat altijarat al'iiliktruniat watharuha
alaigtisadiatu, bahath manshur bimajalat alhuquq walhuriaati, kuliyat
alhuquq waleulum alsiyasiat jamieat muhamad khaydar bisikrati,
aljazayar, almujalad 9, aleadad 2, 202 1m.

* maslah 'ahmad altarawnat, nur hamd alhajaya, altahkim al'iliktruniu,
bahath manshur bimajalat alhuquqi, tasdiruha kuliyat alhuquq jamieat
albahrayn, almujalad 2, aleadad 1, yanayir 2005m.

* nabil zayd sulayman muqabalatu, altahkim al'iilikturunii, bahath manshur
bimajalat alfigh walqanuni, aleadad 24, alsanat 2014m.

» nabilat eabd alkarim kabur, altahkim al'iiliktruniu, bahath manshur
bimajalat aleadli, aleadad 42, alsanat 16, 'aghustus 2014m.

* almutamarat walnadawat waldawrat aleilmia

* hazim hasan jumeat, aitifaq altahkim al'iiliktrunii waturuq al'iithbat eabr
wasayil alaitisal alhadithati, almutamar aleilmia al'awal hawl aljawanib
alganuniat wal'amniat lileamaliaat al'iiliktruniati, al'iimarat alearabiat
almutahidatu, dibi, 'tibril 2003 m.

* khalid mamduh ‘iibrahim, altahkim al'iiliktruniu fi euqud alaistithmarat
alduwaliati, waragat eamal nasharatha almunazamat alearabiat liltanmiat
al'iidariat gadimat fi nadwat euqud alaistithmar alduwaliat wamunazaeatiha,
almuneaqadat fi aldaar albayda', almamlakat almaghribiati, fi yuniu 2007m.
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* muhamad mihna, waragat muqadimat 'iilay nadwat altahkim kabadil
liltagadi alati nazamaha aitithad banuk masr, funduq alniyl hiltun, yuliu
1996m.

e alqararat walitifagiaat waltashrieat walqawanin alduwlia
walwatania wa'ahkam alqada'

» atifaqiat lahay liltaswiat alsilmiat lilmunazaeat alduwliat 1907m.

* alganun alnamudhajiu lilyunsitral liltijarat alduwliat alilikturuniat bishan
altawqie al'iiliktrunii alsaadir eam 2001 m.

» atifaqiat niwyurk alkhasat bialaietiraf watanfidh 'ahkam almuhkamayn
al'ajnabiat alsaadirat 1958m.

* altawjih al'uwrubiyu raqm 93 lisanat 1999m.

* layihat ghurfat altijarat alduwliat bibaris almueadalat sanat 1998m.

* layihat markaz tahkim wawasatat alwaybw.

* layihat altahkim al'iilikturunii lijameiat altahkim al'amrikiati.

* ganun altahkim fi almawadi almadaniat waltijariat almisriu alsaadir
bialganun raqm 27 lisanat 1994m.

* nizam altacamulat al'iilikturuniat alsueudii ragm ma/18 watarikh
8/3/1428h.

* gqanun almueamalat waltijarat al'iiliktruniat al'iimaratii ragm 2 lisanat
2002m

* ganun altahkim al'urduniyi raqgm 31 lisanat 200 1m almueadal bialganun
raqgm 16 lisanat 2018m.

* ganun altahkim alsuwdanii lisanat 2016m.

* qanun altahkim alfilastinii raqgm 3 lisanat 2000m.

* 'ahkam manshurat lilmahkamat aldusturiat aleulya.

* 'ahkam manshurat limahkamat alnaqd almisriati.

* 'ahkam manshurat lilmahkamat al'iidariat aleulya.

» hakm markaz alqahirat al'iiglimii liltahkim altijarii alduwalii fi jalsat
12/3/1998m fi aldaewaa raqgm 95 lisanat 1995ma, majalat altahkim
alearabii alband 7, aleadad 1, mayu 1999m.
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