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The Legal Aspects Of E-Oaths

Mostafa Refaat Mostafa Ramadan

Department of Private Law, College of Management and economics,
Misr university for science and technology, 6th of October, Egypt.
E-mail: Mostafa.refaat@must.edu.eg

Abstract:

The research deals with the legal aspects of the e-litigation
system with a focus on the electronic oath as one of the modern
means of proof that is applied through digital media. E-litigation
is defined as a judicial system that relies on technology in all
stages of litigation, from the submission of documents to the
execution of judgments, which contributes to speeding up judicial
procedures and increasing efficiency.

The research focuses on the role of the e-oath as an important
means of proving cases, as parties can take an oath via voice or
image without the need to be physically present in front of the
court. This includes important technical and human requirements
to ensure the proper implementation of this system, such as
providing the appropriate digital infrastructure and training judges
and lawyers to use these technologies effectively.

The research also outlines the advantages of e-litigation, such as
speeding up procedures and reducing costs, as well as facilitating
access to justice for geographically dispersed parties. However, it
also points out the challenges that this system may face, including
the risk of hacking and the difficulty of ensuring the credibility of
testimonies in the absence of face-to-face interaction.

In conclusion, the research recommends that legal legislation
should be updated to include the regulation of electronic oaths,
with legal and technical controls that ensure the protection of the
rights of the parties and the efficient delivery of justice.
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1: almaeajim allughawia:

* basayir dhawi altamyiz fi litayif alkutaab aleaziza: majd aldiyn
'abu tahir muhamad bin yaequb alfayruzabadaa, tahqiqu: muhamad
eali alnajar, nashar almajlis al'aelaa lilshuyuwn al'iislamiat - lajnat
ihya' alturath al'iislami, alqahirat 1412h/1992m, ji5,

* lisan alearabi: alkitabi: lisan alearabi-muhamad bin makram bin
ealaa alruwayafeaa al'iifriqaa dar sadir - bayrut ta3- 1414 h.

» lisan alearbi: muhamad bin makram bin manzur al'afriqiu almisriu,
tal dar sadir birut.

» mukhtar alsahahi: zayn aldiyn 'abu eabd allah muhamad bin 'abi
bakr bin eabd alqadir alhanafii alraazi, tahqiqu: yusif alshaykh
muhamad, alnaashir: almaktabat aleasriat - aldaar alnamudhajiatu,
bayrut - sayda, ta5/ 1420hi / 1999m.

* almisbah almunir fi gharayb alsharh alkabira: 'ahmad bin
muhamad bin eali alfluwmi thuma alhamawy, 'abu aleabaasi, nashr
almaktabat aleilmiat - bayrut. ji2

 muejam maqayis allughati: 'ahmad bin faris bin zakariaa
algazwinii alraazi, 'abu alhusayni, tahqiqu: eabd alsalam muhamad
harun, nashra: dar alfikr 139%hi/ 1979m.

» almufradat fi gharayb alqurani: 'abu algasim alhusayn bin
muhamad almaeruf bialraaghib al'asfuhanaa, tahqiqu: safwan
eadnan aldaawudi, nashra: dar alqalami, aldaar alshaamiat - dimashq
bayrut altabeata: aluwlaa - 1412 hu

2: kutub alshariea al'iislamia:

kutub alturath:

» altahrir waltanwiru"tahrir almaenaa alsadid watanwir aleaql aljadid
min tafsir alkitaab almajid": muhamad altaahir bin muhamad bin
muhamad altaahir bin eashur altuwnisi(almutawafaa: 1393hu)
nashra: aldaar altuwnusiat lilnashr - tunis 1984 hi.

« alfatawaa alkubraa: taqi aldiyn 'abu aleabaas 'ahmad bin eabd
alhalim bin eabd alsalam bin eabd allah bin 'abi algasim bin
muhamad aibn taymiat alharaanii alhanbalii aldimashqi, (dar alfikri-
du.ta-1403h-1983ma).
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burhan aldiyn alyaemari, (maktabat alkuliyaat al'azhariati- altabeat
al'uwlaa-1406h-1986mi).

kutub almueasirin:

 muhamad mustafaa alzuhayli: wasayil al'iithbat fi alsharieat
al'iislamiat fi almueamalat almadaniat wal'ahwal alshakhsiati,
maktabat dar albayani.

* 'ahmad 'iibrahim bika: turuq alqada' fi alsharieat aliislamiati,
tal982m.

» 'ahmad nasha'at: risalat al'iithbati, nashr maktabat aleilm liljamiei,
birut, 2005m.

3: alkutub alqanunia:

» 'ahmad 'abu alwafa: al'iithbat fi almawadi almadaniat waltijariati,
birut,1987m.

* 'ahmad husam tah tamamu: aljarayim alnaashiat ean aistikhdam
alhasib alali alhimayat aljinayiyat lilhasib alali , dar alnahdat -
alearabiat , algahirat 2000m.

« 'ahmad zaki: fi sabil mawsueat eilmiatin, dar alshuruq 1971m.

» 'ahmad sharaf aldiyn: euqud altijarat al'iiliktiruniati- takwin aleaqd
wa'iithbatuh - jamieat eayn shams.

» 'ahmad shawqi eabdalrahman: ‘'ahkam al'iiltizam wal'ithbati,
tal 984m.

» 'ahmad eabd alkarim salamat: alqanun aldawliu alkhasu alnaweii,
dar alnahdat alearabiat 2002m.

» 'ahmad eabdalsubur aldaljawi: aineikasat almaelumatiat ealaa
alwazifat alqadayiyat lildawlati, almajalat almisriat lildirasat
alganuniat walaiqtisadiati, aleadad 3 yanayir 2015m.

» ‘'ahmad hindi: altagadi al'ilikturuniu, astiemal alwasayil
al'iilikturuniat fi altaqadi, dirasat muqaranati, dar aljamieat
aljadidati, 2014m.

» adam wahayb alnadawi: dawr alhakim almadanii fi al'iithbati,
risalat mayjistir, dar althaqafat lilnashr waltawziei, eaman, 2001 m.

* 'usamat mujahid: khususiat altacaqud eabr alantirnti, dar alnahdat
alearabiat 2000m.

* 'lismaeil eabd alnabi shahin: 'amn almaelumat fi al'iintirnit bayn
alsharieat walqanuni, mutamar alganun walkumbuyutir walaintirnit
aladhi nazamath kuliyat alsharieat walganun bialtacawun mae
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markaz al'limarat lildirasat walbuhuth alastiratijiati, wamarkaz
tagniat almaelumat bijamieat al'iimarat alearabiat almutahidati, min
1: 3 mayu 2000m, ta3 almujalad althaalith 2004m

« 'lismaeil ghanim: fi 'ahkam alialtizam wal'iithbati, tal985m.

« 'lismaeil nasif jasimi: alyamin alhasimat wadawruha fian liathibati.
bahath muqadam alaa almaehad alqadayiy, aldirasat alganuniat
almutakhasisat 1990ma.

* 'amir faraj yusif: almahakim aliiliktiruniat almaelumatiat
waltagadi al'iiliktiruniu

» 'anwar talbat: turuq wa'adilat al'iithbat fi almawadi almadaniat
waltijariat wal'ahwal alshakhsiati.

* 'lman mamun ‘ahmad sulayman: 'iibram aleuqd alfiliktrunii
wa'iithbatuh aljawanib alqanuniat lieaqd altijarat al'iiliktruniati, dar
aljamieat aljadidat lilnashr 2008 m.

» bshir eabaas alealaqi: tatbigat aliantarnit fi altasuqi, dar almanahij -
al'urduni - 1422h.

» tufiq hasan farji: qanun aliithbat fi almawadi almadaniat
waltijariati, tal 995m.

» tharut eabd alhamidi: altawqie alfilikturuni, maktabat aljala’
aljadidat bialmansurat 2001 m.

* jamil alsharqawi: alathibat fi almawadi almadaniat waltijariati, dar
alnahdat alearabiat 1982m

* jamil alsharqawi: alathibat fi almawadi almadaniat waltijariati, dar
alnahdat alearabiat 1982m.

* hazim muhamad alshureat: altagadi al'iiliktruniu walmahakim
al'iilikturuniatu, dar althaqafat lilnashri, 2010.

* hasan eabd albasit jamiei: ‘iithbat altasarufat alqanuniat alati
yatimu abramuha ean tariq alantirnti, tal dar alnahdat alearabiati,
2000m

* khalid hasan ‘'ahmad: alhuyjiyat alganuniat lilmustanadat
al'iiliktruniat bayn alfigh al'iislamii walganun alwadei, dirasat
muqaranati, tal markaz aldirasat alearabiat lilnashr waltawzie
1437h/2016m.

« khalid mamduh abrahim: altagadi al'ilikturuniu, dar alfikr
aljamieii 2008.

* khalid mamduhi: aldaewaa alfiliktiruniat wajira'atuha amam
almahakimi, dar alfikr aljamieii, 2008m.
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* dadiar hamid sulayman : dawr alsanadat almustakhrajat ean tariq
alantirnit li'iithbat almasayil almadaniat dirasatan tahliliatan
mugqaranata, dar alkutub alqanuniati, wadar shatat lilnashr
walbarmajiaati.

» zid kamal mahmud alkamali: khususiat altagadi eabr alwasayil
al'iiliktruniat - dirasat muqaranati, risalat majistir, kuliyat alhuquqi,
jamieata. al'iiskandiriat, 2018m

* saymun kulin: altijarat ealaa al'lintirniti, tarjamatu: yahyaa
maslaha, bayt al'atkar alduwliat 1999 m.

* sahar eabd alsataar 'iimam: aneikasat aleasr alraqamii ealaa qiam
wataqalid algada'i, bahath manshur fi majalat aldirasat alqanuniat
walaiqtisadiati, aleadad aleashir.

* sulayman marqas: aliiqrar walyamin wa'ilijra'atthima, almatbaeat
alealamiatu, alqahirat 1970 .

» smir eabd alsayid tanaghu: alnazariat aleamat fi al'iithbati, dar
almatbueat aljamieiat 1997m.

* sayid 'ahmad mahmud : dawr alhasib alfilikturunii 'amam alqada'i,
dar alnahdat alearabiati, algahirati, 2008m

 salah aldiyn alnaahi: alwajiz fi mabadi al'iithbat walbayinati,
almuasasat alearabiat lildirasat walnashr bayrut 1985m.

» tariq bin eabdallah bin salih aleumra: 'ahkam altagadi al'iiliktrunii
risalat muqadimat linil darajat aldukturah fi alfigh almuqaran 1431h.
* tuni mishal eisaa: altanzim alganuniu lishabakat al'iintirnti, t1 dar
sadir 2001 m.

» eabid fayid eabd alfataah fayidi: alkitabat al'iiliktiruniat fi alganun
almadnii.

 cabaas aleabudii: altacaqud ean tariq wasayil aliatisal alfawrii
wahujyatiha fi al'iithbat almadanii, dirasat muqaranati, maktabat dar
althaqafat lilnashr waltawziei, eamaan 1997m.

 eabaas aleabudii: sharh 'ahkam qanun alathibat almadanii, ta2,
maktabat dar althaqafat lilnashr waltawziei, eaman, 1998 m.

» cabd alrazaaq alsanhuri, alwasit fi sharh alganun almadanii,
nazariat alailtizami, j althaani, ta3, manshurat alhalabi alhuquqiati,
bayrut 2000m.

* eabd alfadil muhamad 'ahmadu: nazariat al'aemal altijariat
waltajari, maktabat aljala’ aljadidat bialmansurat 1994m.

» eabdalhamid 'abu hif: sharah qanun almurafaeati, tabeat misr 1921.
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« eabdalrazaaq alsanhuri: alwasit fi sharh alqganun almadanii aljadidi,
j12 al'iithbati, wathar aliailtizami, dar alnahdat alearabiati- alqahirat -
1968m.

» eabdaleaziz bin saed alghanimi: almahkamat al'iiliktiruniati, dirasat
tasiliat mugaranati, dar jamieat nayif lilnashri, alriyad 1439h/2017m.
« eabdalfataah biumi hijazi: alhimayat aljinayiyat walmaelumatiat
lilhukumat al'iilikturuniati, dar alkutub alganuniati, algahirati,
2007m.

» eabdalwdud yahi: almujaz fi ganun al'iithbati, tal 987m .

» cabdalwdud yahyaa: durus fi qanun al'iithbati, dar alnahdat
alearabiati.

» easamat eabd almajid: sharh qanun alathibat ,altabeat althaaniatu,
almaktabat alqanuniatu, aleiraqi, 2007ma, sa389.

» eali bin eabd allah easiri: aluathar al'amniat liastikhdam alshabab
lil'iintirnti, jamieat nayif lileulum al'amniati, 1425h, 2004m.

» eawad kazim saedun aljaburi: wade nizam tanfidh alaitisalat
altalakusiati, risalat majistir min kuliyat aladarat walaiqtisadi,
jamieat baghdad 1982m.

* lilaa easmani: nizam altagadi al'iiliktrunii aliat li'iinjah alkhutat
altanmawiat majalat almufakiri, aleadad althaalith eashr, 2016,
kuliyat alhuquq waleulum alsiyasiati, jamieat bisikrat.

» mamun alkazbiri: nazariat aliailtizamat fi daw' qanun alailtizamat
waleuqud algharbii, jal, tu3 bayrut 1974.

 muhsin eabd alhamid albihi: alnazariat aleamat lilailtizamati,
masadir alailtizam aljuz' al'awala, almasadir al'iiradiata, maktabat
aljala' bialmansurat 197m.

 muhamad alsaeid rushdi: hajiat wasayil alaitisal alhadithat fi
alathbati, alnasr aldhahabii liltibaeati.

* muhamad almursi zahrat: madaa hajiat altawqie aliiliktrunii fi
al'iithbat fi almasayil almadaniat waltijariati, bahath muqadam
limutamar alganun walhasib alali almuneaqad fi alkuayt nufimbir
1989m.

» muhamad husam mahmud litafi: alhujiyat alqanuniat lilmusaghirat
alfilmiati, dar althaqafat lilnashr waltawzie 1988m.

» muhamad husayn mansur: al'iithbat altaqlidiu wal'iilikturuniu, dar
alfikr aljamieii 2006m
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 muhamad shukri srur: 'usul alfiithbat fi almawadi almadaniat
waltijariati, dar alfikr alearabii 1986m.

» muhamad eisam altarsawi: tadawul aldaewaa alqadayiyat 'amam
almahakim al'iliktruniati, dar alnahdat alearabiati, alqahirati,
2013m.

« mahiiy aldiyn hilal alsarhan: alqada' fi al'iislami, muhadarat 'ulgiat
calaa talbat almaehad aleali algadayiyi lieam 2000/2001m.

* mandi eabd allah mahmud hijazi, altaebir ean al'iiradat ean tariq
alantirnti, tal dar alfikr aljamieii bial'iiskandariati.

» mundhir alfadli: altacaqud bitariq alkumbuyutir, bahth mushtarak
mae saeid shikhu, majalat alganun al'urduniyati, aleadad althaalith
1994m.

 mundhir alfadal: alnazariat aleamat lilailtizamat dirasat
mugqaranatin, bayn alfigh al'iislamii walgawanin almadaniat
alwadeiati.

* nazih muhamad alsaadiq almahdi: durus fi alnazariat aleamat
lilialtizami, aljuz' althaalithu, al'iithbatu, dar alnahdat alearabiat
2000m.

 nahaa aljala: almahkamat al'iiliktiruniati, majalat almaelumatiati,
alsanat alkhamisati, aleadad 47, suria, sanat 2010m.

» wsim shafiq alhajaar: al'iithbat al'iiliktruni, manshurat dar sadir
alhuquqiat bayrut 2001m.

» yusif sayid sayid eawadi: khususiat alqada' eabr alwasayil
al'iliktruniati, risalat dukturah, jamieat eayn shams, alqahirat 2012.
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