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Legal Protection Of The Right To Image

Lillian Nader Naguib Farag

Department of Civil Law, Faculty of Law, Ain Shams University,
Cairo, Arab Republic of Egypt.

E-mail: Lilian.nader@gmail.com

Abstract:

The right to a photo is considered one of the rights that are
attached to the personality and are ascribed to a person from his
birth .

It is an inalienable right that is subject to no statue of
limitations.

The heirs have the right to object to the publication of the photo
of their deceased. The right of the heirs is restricted by what the
right of the deceased himself was restricted to .If he was a public
or famous figure, it is permissible to publish his photo after his
death without Trelying on the permission of the heirs, on the
condition of seeking permission from the heirs. The picture is his
private life.

There have been many forms of assault on the right to the
image with the development of devices such as mobile phones and
websites .

Photographing a person without his consent is considered an
illegal act because it constitutes an assault on his right to the photo
, regardless of whether it is proven that harm has been caused to
him, a mistake has been committed , or there is bad faith on the
part of the photographer and the person publishing .

The legitimacy of this is represented by the explicit consent of
the owner of the image , whether written or verbal, specifying the
method of the publishing it , the scope of its use , and allowing
any modification or change .

There is a right to information as a restriction on the right to the
image when there is a conflict between the interest of the person
and the interest of the public in knowledge as a legitimate interest
, such as the desire of the electorate to know the image of the
candidate .
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There are many ways of illegal access , which include taking
the image , recording it , transmitting it via the internet , satellites ,
montage , and using the image for which it was taken.

Civil protection of the right to the image is achieved through
self censorship and correction of what is published with in three
days of receiving the correction.

Civil liability resulting from photo graphy for cultural or
educational reasons or for satirical criticism is exempted.

And photographing a public figure ,history , or a famous person
, photographing public events and the right to inform the public

Compensation is due for infringement of the right to the image ,
even if there is no bad faith and even though proof of harm is not
required to obtain compensation .

Keywords: Legal nature, Compnest at Exception, Restrictions.
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(1 )Le président peut toujours, méme en présence d'une contestation
sérieuse, prescrire en référé les mesures conservatoires ou de remise en
¢tat qui s'imposent, soit pour prévenir un dommage imminent, soit pour
faire cesser un trouble manifestement illicite. Dans les cas ou l'existence
de l'obligation n'est pas sérieusement contestable, il peut accorder une
provision au créancier, ou ordonner l'exécution de I'obligation méme s'il
s'agit d'une obligation de faire.
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