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Practicing the banking profession through
Digital channels in kuwaiti law
Comparative study

El-Shabbak, Bashar

Private Law Department, Saad Al-Abdullah Academy, Kw. City,
Kuwait.

E-mail: Basharq8@hotmail.com

Abstract:

The Central Bank of Kuwait (CBK) has given the signal to start
licensing digital banks in the State of Kuwait to operate alongside
the electronic banking services of conventional banks. The Central
Bank of Kuwait (CBK) has issued a guide to the requirements for
establishing digital banks in the State of Kuwait to guide those
wishing to establish a digital bank. The guide defines the
procedures and activity of digital banks. The guide aims to guide
those wishing to establish a digital bank on licensing procedures
and digital bank activity. The study concluded that a digital bank
in the narrow sense is a virtual bank open to 24-hour operation.
The Bank practices the banking profession digitally. The idea of
digital methods depends on digital technology, including the
availability of cloud computing, blockchain technology, big data,
and an API for the digital bank. The regulation of the work of
digital banks in Kuwait is governed by the general provisions , the
Central Bank Law and the Companies Law, in addition to the
Commercial Law. Digital banks are distinguished from the digital
banking services of the traditional bank as well as from electronic
banks. The study recommended the need for special legislation
regulating the work of digital banks.

Keywords: Open Banks, Big Data, Digital Banking.
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dans sa revue d’avril 2021
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(4) - Pub.L.N0.106-102,113 Stat.1338 (Nov.12,1999).

(5) 17 U.S.C. A. §§ 101 et seq. Lowry’s Reports, Inc. V. Legg Mason, Inc.,

271 F. Supp. 2d 737 (D. Md. 2003).

“Vicarious copyright liability does not depend on the existence of master-
servant or employer-employee relationship; vicarious copyright liability
extends more broadly and reaches any defendant who has the right and
ability to supervise the infringing activity and also has an obvious and direct
financial interest in exploitation of the copyright material”.



Yvoy wel=ll o gilall G sSIl Ogilall b i3l el gall
4yl 2ulyo
comad | Ll giin gl abga Gucly Gelia ¥l IS5 o e Laliel
el piany ity @emas Adgiwe @liiy S GiBLal palll sgag Ay 2k
S A ynl) osleasd|

e BB lgte Adgiue tLea¥sl topalle Jeds i) Jad (e Bdgiall O]
03 553V oday cml Jlael e g sl Adgiue 16,31y apldy coxd @
dgaly panan & ol ctwal il G A KA da sl 4 ensll 4wl J e
ezl 393 i ol cmlaudant]

gl oy e LVl A e lemy (ol _udyall G gilall miag
Baell 5930 B5al) sl e Blas i BN 5Ll (ol g
il s G ISP clanstl sg5 e o G Lay il Il gl g5l g
Il ¥ LS 28I &b ynll Bonztl Goime e Jlan ¥ 58 Zalumtl us dlea)
e @lily les G adyll clidl Uas e

AaD g¥] A gilly uipall g phiell Liag Beasll 3p5e Bhas ol waiy
38 uasal dlad o 331 Glaes gl Ialias Zaas 395w aaly I o paill 2l
s JruS o9 el aodaill Agaly Gle A SUl &dyall danzll g2y 5l el
Jlea! 5 Uas die @y

(1) LOI n° 2018-493 du 20 juin 2018 relative a la protection des
données personnelles.

(2) Directive 2000/31/CE du Parlement européen et du Conseil du 8
juin 2000 relative a certains aspects juridiques des services de la
société de l'information, et notamment du commerce électronique,
dans le marché.



YT puad g = Ggas¥lg gl saall 3yalally gilally dey Hall Ala yvot

Aol

O doaall AU Aelaall coolin| ol 3apucell 2ucd Il A ol g8l 5]
@3 U 39 SOV A puall cleazlly Jy Aoy pall Lodal 3 pall oslaasd|
220y e da e

L jall lglens a JalSl @)l Jguo sl I Jodl o sgaall conw U3y
Gl da yall gl Atglie I Yooy suqguall Lo gl el alusiuly
LS ol o) aad I idl Lgde Blay Lo ga el YE Hlae Gle dd )l
Ao gual

3y il Jrand (SO Cailgll pue anlgn o (S 2811 gl oda
SLg909 Asall ailagles Bllayy Jueadl deuay Gle CByub Il IV ol pall
o olwlgll e 3uadtl Jilupdl e edeatl @bludiul Gle 3,3 Gl 2z,
5! Mobile Banking Application <, e Le (] dals] ¢ ,msIVl oyl

S asls Lle Jeaad) el Gaday”

e 3 pall Lgleas sl 3 33 oS Akl Wlyudl o (e @epll Gleg
Uglie o Y co,m¥l pee deolmmyl elansd! 3 JLEYL VA -0d oS da)
Audss od £ 958 3529 093 Ased )l L gIgiSA (1o Aagenll Adynll dgll
Al kel Lglole 392l o yelal o

Aad, ) ol Guenls cldlaie Juls (3801 oSl wly ol ol ol (ye
Wl Gueals B 0 ol asis Gl sgidl (e yaadl (et oS Alps (B
aad gl bolasy alel o Olas 3y

oy el Caugy ey oS At gn B Ad el Luewls eldlate Jds )

Ve slace Gle zauall Gl am¥l Glidl ga Geall asgalls @)l clidl.Y
a3l 3 lally 3 pall Tigll Jslies dele



YYoo ool G gilall s O glall G e, el gial)

L)LE.A :Lu.,bA

015 ya deanidt Loy 4ad )l Lo od S e de® 31 3 0n0l 3,85 el Y

dgaly ‘a‘_x:’x_l.m‘ = Aol Q\_o\.:u.db .Blockchain Aldty Aol l:.m}‘x_ﬂ
w0 Il ds s APl dma

G 53091 Aalall ALSaMT oy oSI B B bl gidl Jae @l piaiey b
Bl 5B S dals] ol a0l o5y g5 el (ils

Sodatl Gl gu a Byl & all leasll e 33yl ol 5 0
Adg S Aol (e 5ua LS

Edlelall ol pad ;e Ly dandy ziged b 28U Adpall Aeaxll
el &omay olgalss Lanztl o daail dayy JME e (AUl 38yl
API

G® Adgi | dalsal 2SI 2 puall dslens (pe Glill Adgte iV
A\SI el e Ban Ll H1m¥l Aauls 5Lac¥l o asgll pa Siull (g5l
selidany
Eod) Sluo ¢

Al Sl Jae @laly (old g 35 3529 B9 00 )

Ll o aad &yl bl d yu s Lan| Gle claall Lo oua sy
(3]

Bacsas 3y &lamiwl gl Bl el Lle (5,45 deesSa s Li|LY
(S o oS il Anls

Agaly Hle S Lo pall closel adail L acas Adguws Lle sadll .t



YoYE g = Gsans¥ly gl suall 5oLl oy gilally Ay ,all Alma Yvo

=>4
Lo pall pal !
cylall aldee (B 25l Bylatll (918 o JalSI ccanali Guld] )
YN gy cdaw gl pomy ol glite
(e oS gy (B el ol Guenls cildlaie Sl «(63SHL) g oI iy Y
YYY ol

— Ll 31) By 0T il il sl a Ll caema 31l aie £ ,S3.F
XYY Adglan acst) g yalst (Sl - cbas!

SIEHEN o 5ilB a G dawgll (Olumtl yaue alll duey (6 pedd] Zasbs .t
Y10 dads (didhaaty VoY i (YY) 035 0silir agudl Hablall o o<1

051 b 2l Agasll e Wyl alidee pase Gl Jlea e
A el Aagdl s AN Aadall Ay sl SO cilay pig syl 3y Lall
Yeoo 3alall

alay p 2l y (yl g3l

G2 VAT L (YY) @2 0salall ooy Yoot Zad YA @B S sSIl (ygilall @
Ayl Bigl! @by 5L sl by azl ola

(YY) 025 Osilall (ols mud dalol Yoo ¥ Zud To @By GusSI ogilall @
loull da yuall 2gl) @laty 6 5SHl oSl aliyy amdl ola o 1ATA A
Al il ¢ 950 cLisls

o sSU Sl g laaly Yo VT AL (V) BB sl e

et (YY) @@ O glall cpe (Y/071) 33U Joaas Y48 Zd (1Y) B, orgilatl @
5L 28lin] g B yunll gl @ulaiy (63S,0) oS0 el azll ola 3 14N
(LsSe 01) @By By

et (YY) @@ O glall cpe (Y/071) 33U Joaas Y4 ¢ Zd (1Y) B, orgilatl @
3oLe A8lny Baa yunll Agll @ulatiy 53S0 o oSOl wlyy azdl ola a2 14TA
(LsSe 01) @By By

@y 638l oy sSIl @iy il Gl Ga VA A (YY) @by ogilall @
Ayl gl



Giob e By all 3l 3 yl5e

Yvov wel=ll o gilall T oS LAl Ga el ol guall

Lslae Aulys
NAAT L A @3 B)laill (il @
aslnztl fa‘So:}”
VA s (o5l oed VoYY & f $0A @ By oy alall (g S ol S Fowai @
YVY iaiasd
DYV sl YY Bda (oL YUY Ll V) (@) (yalall GsS Gl @
sole YT Zals ((V-(65le3) Yoo B VAY DAY By liakall GusS s @

Yooy L

DY Gole VY G (5L Y00 B WYY @B Cpalall (oS el @
Y8 Guobe YY duady (6oL VoA B YYO @) palall (RS el @
LoV

1.(Bensley) Eleanor....and Others, " Remaking banking
customer experience in response to coronavirus", available at: -
https://www.mckinsey.com, last visited: 12mars 2024.

2.(Jawanda) .D. "How Artificial Intelligence Is Changing the

Banking Sector —A Case Study of top four Commercial Indian
Banks. International Journal of Management, Technology and
Engineering, 2022,

3.(Melaku) W." A Case Study on Cloud Computing

Architecture Design for Bank Industry. African Conference on
Information Systems and Technology, August 1, 2019.

4.(Michel), K, " Bitcoin: Crypto payments Energy Efficiency
(April 20, 2022). Available at SSRN:

5.(Miller), V. "Use of elliptic curves in -cryptography",
Computer Science, Springer 2022.

6.(Patani), S. "Cloud Computing in The Banking Sector a
Survey", International Journal of Advanced Research in Computer
and Communication Engineering, vol: 5, issue: 2: 2023.

7.(Verma)¢< J. "Application of machine learning for fraud
detection—A decision support system in the insurance sector.
In Big Data Analytics in the Insurance Market;", Emerald
Publishing Limited: Bingley, UK, 2022.

8.) Rodrigues) .Ferreira, &Teixeira, " Artificial intelligence,



VTS uedgi = (gms¥ly il suadl 3yalally gilally dey Hall Ala YvoA

digital transformation and cybersecurity in the banking sector: A
multi-stakeholder cognition-driven framework". Res. Int. Bus.

Finance. 2022.
9.Frank ¢ Edwin, " Leveraging Open Banking and API
Integration", Easy Chair preprints, May 2024.

<y ¥ pBlge
e https://ssrn.com/abstract, Mobile, (visited 1 May 2024).
e https://www.cbk.gov.kw/ar/images/digit-banks-guideline,
(visited 9 April 2024).

¢ https://www.cbk.gov.kw/ar/images/digit-banks-last visited 13
mars 2024.

e —https://www kib.com.kw/home/Personal/Bank/ways-to-

Bank/KIB, (visited 9 April 2024).
o www.kth.com/home/Personal/news/2023, (visited 13 mars
2024).



L)LE.A :Lu.,bA
References:

« 'iilyas nasif, alkamil fi qanun altijarati, aljuz' althaalithi, eamaliaat
almasarifi, manshurat bahr almutawasiti, bayrut, 2019

* bank alkuayt almarkazi, dalil mutatalabat tasis albunuk alragamiat
fi dawlat alkuayti, fibrayir 2022.

» dhakari eabd alraaziq muhamad, alnizam alganuniu lilbunuk
al'iliktrunia (almazaya - altahadiyat - alafaq), alqahiratu, almaktabat
alqanuniatu, 2022.

* tueamat alshamrii, waeabd allah misfar alhayani, alwasit fi sharh
qanun alsharikat alkuaytii alsaadir bialmarsum biqanun ragm (22)
lisanat 2012 wataedilatihi, tabeat 2015.

» calaa jamal aldiyn eawad. eamaliaat albunuk min alwijhat
alganuniat fi ganun altijarat aljadid watashrieat albilad alearabiati.
altabeat althaalithati. dar alnahdat alearabiati. algahiratu. 2000.
 algawanin waltashrieat

» alqanun alkuaytiu ragm 28 lisanat 2004 bitaedil alganun ragm (32)
lisanat 1968 fi shan alnagd wabank alkuayt almarkazii watanzim
almihnat almasrifiati".

* alganun alkuaytiu ragm 30 lisanat 3003 bi'iidafat qism khasin
lilganun ragm (32) lisanat 1968 fi shan alnagd wabank alkuayt
almarkazii watanzim almihnat almasrifiat lilsamah bi'iinsha' furue
lilbunuk al'iislamiati.

» alganun raqm (1) lisanat 2016 bi'iisdar ganun alsharikat alkuayti.

» alganun raqm (13) lisanat 2014 bitaedil almada (56/2) min alganun
ragm (32) lisanat 1968 fi shan alnaqd wabank alkuayt almarkazii
watanzim almihnat almasrifiat wa'iidafat madat jadidat biragm (56
mukarart).

» alganun raqm (13) lisanat 2014 bitaedil almada (56/2) min alganun
raqm (32) lisanat 1968 fi shan alnaqd wabank alkuayt almarkazii
watanzim almihnat almasrifiat wa'iidafat madat jadidat biragm (56
mukarari).

* alganun ragm (32) lisanat 1968 fi shan alnagd wabank alkuayt
almarkazii watanzim almihnat almasrifiati.

* ganun altijarat raqm 68 lisanat 1980.



YoYE g = Gsans¥ly gl suall palatly (ygilally day 20l Ama

e al'ahkam alqadayiya

* tamyiz tijariu kuayti, altaen ragm 458 lisanat 2022 tijariu jalsat 7
disambir2023.

» tamyiz kuaytiun altaen ragm 11 lisanat 2013 tijariu jalsat 22
fibrayir 2014..

 tamyiz kuayti altaenan ragami 190, 193 lisanat 2001 (tijari-1),
jalsat 26 mayu sanat 2003.

* tamyiz kuayti, altaen raqgm 133 lisanat 2011 tajari, jalsat 22 mars
2012..

* tamyiz kuayti, altaen raqgm 325 lisanat 2008 tajari, jalsat 22 mars
20009.

yyi.



Gl e Ay all 3 gl Al

W G sSIl Ogilall b i3l el gall
Lylae dulys
Ols 95 91! (s g
dednll ¢ 59—l

RN ST Haoatf
LI OSSO POPUUUUOPRRIE ¥ PR PRRLIPUR I LX)
T ettt ettt b ettt Cumd! Alas
A SRRSO RRRTN et 98I (5 $ILAN b Acad 1 o gl SN Cumndd
Y Y et et 95T (3 93LEN b el I L J 5 ¥ Cltatf
A USRS S o) 30 0l 3 pad ) L el I Cllal
YV N e el (gl A gt g Acids o Caplanidl EILS Cltalf
IR 2 U LS dileus Wgliey el cled! puouli LN ot
N s ol Ll ) gILEN SN J ¥ cltal
Y A e s S Gty 9 (s guaau 381 I il
Y O et ASA 2@ pal) Aactsud) A gl e EILN Collatf
Y ettt ettt ettt b e b a et et et a et e b b teebeebeebe et esenes aqils
T B e Gl LS
Y ettt ettt ettt ettt b et et beebe b e beebeebe b be bt nas Cuoed Cilua gl
T ettt ettt ettt ettt PESRY
Y B et ettt ettt REFERENCES:

Y Y e et e e e ena e Ol g ol (i pgd



