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Electronic Witness In Criminal Evidence

Ayman Abdallah Fekry
Department of Public Law, Law Program, Al Buraimi University

College, Sultanate of Oman.
E-mail: aymanfk@buc.edu.om
Abstract:
The researcher addressed the topic of the electronic witness,

covering its definition, types, impact on human rights protection,
and its relationship with criminal evidence. The study examined its
distinction from other means of evidence, its role in terms of
acceptance in criminal evidence, and its evidentiary weight. It also
discussed how some legislations have evolved to include electronic
witnesses in criminal evidence. The research concluded with
several findings and recommendations, among the most important
of which are:

Defining the scope of the electronic witness, ensuring that the
electronic witness meets legality requirements for reliability, and
linking the evidentiary strength of electronic testimony to its direct
or indirect connection to the facts that need to be proven criminally,
with the judge’s discretion over its acceptance. The study also
highlights the importance of technical expertise to verify the
credibility of electronic evidence before examining its evidentiary
strength. Additionally, countries that have adopted electronic
testimony through electronic communication channels address
potential issues related to legality.

The researcher recommends legislating the adoption of electronic
witnesses, particularly in countries that have not yet recognized
testimony via electronic communication in all stages of criminal
proceedings. Furthermore, the study suggests organizing the right
of individuals to use electronic witnesses by documenting crimes,
whether by the victim or others, which contributes to combating
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crime and achieving criminal justice, in line with individuals’
obligations to participate in crime prevention.

Keywords: Electronic Witness, Admissibility And Legality Of
The Electronic Witness, Scientific Evidence, Criminal Evidence.
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(1)- The following words and terms, when used in this section, have the following
meanings, unless the context clearly indicates otherwise:Electronic testimony
witness—An individual offered to provide testimony or other evidence at a hearing
conducted pursuant to Chapter 1005, Subchapter B (relating
to hearings) in an enforcement proceeding by telephone or audio-visual means.
This term See at this site, date 26-11-2021, : Philadelphia § 1005.114. Electronic
testimony.
http://philapark.org/wp-content/uploads/2011/01/121024.DRAFT-Reg-Final-
Form.pdf
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(1) - See the same difination E-testimony, testimony transmitted through digital
electronic media such as e-mail, the Web, and instant messaging, The restriction to
digital phenomena is less severe than one might think. The written words and
utterances of testifiers is in fact digital, and so such things as phone conversations,
even over analog equipment, count as e-testimony.

-Saul Traiger, The Cognitive Management of E-Testimony, tripleC 4(2): 202-208,
2006 ISSN 1726-670X See at this site, date 25-11-2021,http://tripleC.uti.at
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The electronic transmission of testimony through, such electronic media as e-mail,
the web, instant messaging,and file-sharing.
See Saul Traiger, The Cognitive Management of E-Testimony, Cognitive Science
Program Occidental College Los Angeles, CA 90041U.S.A. tripleC 4(2): 202-208, 2006
ISSN 1726-670X http://tripleC.uti.at
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Refers to testimony given by a witness outside of the defendant’s physical
presence by way of a “live,” closed-circuit television system. The system can be
either “one-way” where the witness is not in the defendant’s presence and
cannot see the defendant but the defendant can see the witness, or “two-way”
where the witness is not in the defendant’s presence but the witness and
defendant can see each other over video monitors.
Ch. 29: Witnesses (Oct. 2018), 29.8 R, NC Defender Manual Vol. 2, Trial, See
generally State v. Turner, 11 N.C. App. 670 (1971).
See this site , date 24-12-2021, https://nccriminallaw.sog.unc.edu/n-c-app-
holds-that-maryland-v-craig-survives-crawford/
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For the purposes of this section, — (a) information shall be taken to be supplied
to a computer if it is supplied thereto in any appropriate form and whether it is
so supplied directly or (with or without human intervention) by means of any
appropriate equipment; (b) whether in the course of activities carried on by any
official, information is supplied with a view to its being stored or processed for
the purposes of those activities by a computer operated otherwise than in the
course of those activities, that information, if duly supplied to that computer,
shall be taken to be supplied to it in the course of those activities; (c) a
computer output shall be taken to have been produced by a computer whether
it was produced by it directly or (with or without human intervention) by means
of any appropriate equipment. Explanation. —For the purposes of this section
any reference to information being derived from other information shall be a
reference to its being derived therefrom by calculation, comparison or any
other process.
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65B. Admissibility of electronic records.
2-a) the computer output containing the information was produced by the
computer during the period over which the computer was used regularly to store or
process information for the purposes of any activities regularly carried on over that
period by the person having lawful control over the use of the computer.
(c) throughout the material part of the said period, the computer was operating
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affect the electronic record or the accuracy of its contents;
(2) - See Saul Traiger, The Cognitive Management of E-Testimony, Cognitive Science
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(1) - Conformément a I'article D. 32-2 du CPP, les procureurs de la République
donneront les instructions nécessaires a la destruction des enregistrements par le
greffe.

S’agissant des copies conservées par les services ou unités de police judiciaire,
consultables pour les nécessités des investigations, elles devront étre détruites au
plus tard dans un délai de cing ans apres le dernier acte de procédure dressé par les
enquéteurs.
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(3) - “Evidence” means and includes-[all documents including electronic records
produced for the inspection of the Court;] such documents are called documentary
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qusm alhuqwqi- 2013-2014.

« d. jabir 'iismaeil alhajahijat - hijiat altasjil alsawtii fi al'iithbat
aljinayiyi fi daw' alfigh al‘iislamii- kuliyat aldirasat alfighiat
walganuniat - jamieat al albayt almufriq - al'urduna- majalat
jamieat alshaariqat lileulum alshareiat walganuniat - almujalad 8§ -
aleadad 1 - fibrayir 2011 m

» d. saediat albadawi alsayid 'ahmad badway- kiliyatialhuquqi-
jamieat almalik fayusalu- alsacudiatu- hajiat mukhrijat alhasib
al'iilikturuni faa al'ithbati- dirasat muqgaranati- majalat eilmiat
dualiat humkamat tasdur dawriana ean markaz jil albahth
alealamii- aleami alkhamis - aleadad 42 - sabtamir 2020.

* - du. mamduh eabd alhamid eabd almutalabi- zubaydat muhamad
qasima, eabd allah eabd aleaziz-anmudhaj; muqtarah ligawaeid
aietimad aldalil alragamii lil'iithbat fi jarayim alkumbuyutir -
manshur dimn 'aemal mutamar " al'aemal almasrifiat wal'iiliktrunia
" nazamath kuliyat alsharieat walqanun bijamieat al'iimarat
alearabiat almutahidat waghurfat tijarat wasinaeat dubay - fi
alfatrat min 10-12/5/ 2003 m -almujalad alkhamis

* d . metsm msheshe- athbat aljarimat baladlt alelmyt - alsanat
alsaabieat waleishrun - aleudadu56 aiktubar 2013 - majalat
alsharieat walganuni- kuliyat alganuni- jamieat aalamarat alearabiat
almutahidati.

* ma.d manar eabdalmuhsin eabdalghnaa aleubaydaa , alqadaa
eawad husayn yasin - hajiat al'iithbat aljazayiyi bialwasayil
almaryiyat alhadithat wamawqif algada' minha - majalat jamieat
tikrit lilhuquq - alsanat 1 - almujalad 1- aleadad 1- aljuz' 1- aylwl
2016
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* -d. nufil eali eabdaallah , 'a. khalid eawni khataab - dawr 'ajhizat
altaswir alhadithat fi aliithbat aljinayiyi -dirasat mugqgaranati--
majalat alraafidiyn lilhuquq , almujalad (15 ) , (aleadad 55 ) ,
(alsanat 17)

* 'a. eadil buzidat - dawr alshaahid al'iilikturuni faa al'iithbat
aljazayiyi ealaa daw' ganun alajira'at aljazayiyat aljazayraa- majalat
alnibras lildirasat alqanuniat - almujalad al'awal - aleadad al'awal -
sibtambar 2016.

4: 'ahkam qadayiya

» mahkamat tamyiz dabaa altaen raqm 64 lisanat 2006 - tamyiz
Jinayiyun

* naqd 6 fibrayir 1978 - majmueat 'ahkam alnaqd - alsanat 29

* naqd 26 abril 1937 majam ji4 ragm 78

» hakum mahkamat alnaqd almisriat faa altaen raqgm 23383 lisanat
85 gadayiyat -aldawayir aljinayiyat - jalsat 19-9- 2017
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