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Towards Abolishing the Principle of Reciprocity in the
Enforcement of Foreign Judgments ""A Study in the
Kuwaiti Code of Civil and Commercial Procedure and

Islamic Jurisprudence"
Ahmad Ali Alkhudhair*, Norah Yaqoub alshatti
Department of Private Law, Faculty of Law, Kuwait University,
Kuwait.
*E-Mail of Corresponding Author: ahmad.alkhudhair@ku.edu.kw
Abstract:

This research examines the principle of reciprocity as a condition
for enforcing foreign judgments in Kuwait, as stipulated in Article
199 of the Code of Civil and Commercial Procedure, with an
exception when both parties in the dispute are Kuwaiti nationals.
The study adopts an analytical approach to examine relevant legal
texts, discuss scholarly opinions both supporting and opposing the
principle, and analyze its advantages and disadvantages.
Additionally, the research explores the application of this condition
in Kuwaiti law and certain comparative legal systems.

The study also addresses the principle of reciprocity from the
perspective of Islamic jurisprudence, which recognizes this principle
in various contexts. The Quran affirms the concept of equivalence in
treatment, as stated: "The recompense of an evil deed is its
equivalent" (Ash-Shura: 40). Islamic scholars have discussed
reciprocity in international dealings, particularly in relations with
non-Muslims under the doctrines of warfare and treaties. They
emphasize the necessity of maintaining balance in international
relations while adhering to Shariah principles that prohibit injustice
and arbitrariness.

The research highlights that, despite its historical significance and
role in international relations, the principle of reciprocity has faced
multiple criticisms. It is often seen as a restrictive condition that
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hinders the enforcement of foreign judgments, reduces the legal
system’s flexibility, and potentially deters foreign investments.
Consequently, the study recommends abolishing this principle and
adopting more effective legal mechanisms that ensure the
enforcement of foreign judgments while safeguarding state
sovereignty and protecting individual rights.

Keywords: Principle Of Reciprocity, Enforcement Of Foreign
Judgments, Kuwaiti Code Of Procedure, Islamic Jurisprudence,
Procedural Justice.
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(3) Ch. MeiningerBothorel, L'exequatur des jugements et actes étrangers,
Gaz. Pal., 13 nov. 2004, p. 22.
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(5) A. MEZGHANI, Commentaires du code de Droit International privé,
centre de publication universitaire, Tunis, 1999, p.205; 1. EZZINE,
I’exéquatur des décisionsétrangers en Droit international Privé, étude du
régime de Droit commun, mémoireMastére, Faculté de Droit et des sciences
politiques de Tunis, 2003-2004, p. 69.
(6) K. Weissberg, A propos de l'exequatur des jugements entre la France et

les Etats—-Unis : Gaz. Pal. 17-19 nov. 2002, p. 16.
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