<

2253 daals
Oplally daylll Bl
5 yalally

el 1§ Ay | il

s Tupies Crem deale il
A5lenall g 40 g3lal s due il culoal yully ias

La yas
3alatly o gilatly Aay ,adl 38
285¥ dasla

a9y Y19 pwelet ! adatf
AY+Y0 gile



(19309 A i) Al 353 sy £ p95mtt ) e oy oSy o

B 52 g 65U = Lyl = 5,88 = O Sl g dng 20V A — By o)l e By pem

+2017221067852 &

+201028127441 1o
eIy 5l

Journal.sha.law@azhar.edu.eg

QL,.LWT,M,@.?,O;MM\“@@;,\;\;\j&\@ﬁ —
L@JUMW\}M‘%&@}\}&SJ\}MLMY) @
| ‘

gl o)

Y Yo/ VA oV
] (g e U1
ISSN: 2812—-4774
PSS 9 B 1
ISSN: 2812-5282
PIASIY adgl!

https://mawq.journals.ekb.eg/

@




CooSI1 Aa3 8 Tt 3l Aleadf s g3(3
ke A 1 819 oyl AdSS
Aylde dugad dulys
The Law on Recruiting Domestic Workers in the State

of Kuwait as a Comparative Jurisprudential Study

slis|

ool iy Sle (Hlae .2

Zugoll dealny e Ll Gliwl

tuallaall ZuLualyglly dsyill Ay
ol Jgemglg dadll pud






co oS3 Ugs Lo Ayl Aleall use 4l8

yyy u)LE_U 4aafl hb)@c&_&;&‘ )\_:35“3 gcj-‘:‘—”d—":‘:‘s

Alie Augan
Cuesl) dga B Adiiall AUland) die 4l
agle dijiall SNy opdl) AdySs
45 8a dug8d Ay
aaad) iy slaa laa
Lgn (o) Laaly Apdlaay) ciludally day yid) 408 (ABAY J gualy ABEY and
RUIVPLS|
dr.maalialajmi@gmail.com : 3 5SS} Ay ,)
* Cenad| yatkle
o550 oy S g i el Wl ploind & 56 2l 55 o Gt § 5B pgd
o o 33 5 5ok O b ) Bt a5 5 55U g 3 (Y 410 Ed VA

wjgé)h.&d‘a.?ﬁ,wwl&bl‘,.aggj‘@my\@ﬂ\@w‘bg,sw!
byt B sokny Bl s g oo (ke b el ] g (Lo 5 aoond s
gl Bk e gy ¢ Joddl by Sy ol G B plaannY
Lo g s (gobn s )] il g g Jnll oy el il 15 G ol
I3l o o po Sty B s oo g rbadl o) 5 Lad gl CanSl Ol Bl 5 g3
B [F 7= (JOVNR JOEN P OWE [N E PRI S PR PN
AL Lelows g Ll o & Ll 31 31 ] IS (0 U35 0, aod ¢ ol
oo g rieedlo; 3 Lo 0T clgd Loy (| g 5y (49 cosdunl g 0l s 05 l20
S JFs e i Bla Jaaddl ol iV Caslay Joladl G- 32585 by o
5 3 Jbladd! ol ol o sl Bel 12 b 13 g (il ol pdlaad| O
Lgs Wb o slasl e elgaall CUel 3] dadl oVISE] L STLLOYI of ulu¥1s Y
el G gl 2V e oo 4] o Lad g bl s o) il ot
Jroladl Bl o aasndl Bt s cahe fotibal | diall el B 559 )1 55 500




YoY0 gila — ¢ygany ¥y ualadl ol byalall oy gilally Ay yid) Anse

ndl s o o ] 859 0 LUl (6 ¢ Jos o olaal Las 2T I Y1 S

Lo o131 poo s 5 g Tomd n Lo o 5 25 ke | 25 2ol 5 0 L 51 g0 e
(0PN Blteed |5 ddicdarll Aol Lnal) &) 5 ol Bl e &5 g0

Sl el CaSe Jondl colo (el bl derlall Glelsd

.Zﬁi Olad)

yye



o SI1 Aty P Ayl DIeall wde il3

yvo colall dzall P Ay ade 3,00 5LV Gephll 48
4)lae dga0

The Law on Recruiting Domestic Workers in the State

of Kuwait as a Comparative Jurisprudential Study

Maali Hammad Barrak Alajmi

Department of Jurisprudence and Principles of Jurisprudence,
Faculty of Sharia and Islamic Studies, Kuwait University, State of
Kuwait.

E-mail: dr.maalialajmi@gmail.com

Abstract:

The main idea of the research is studying the law on recruiting
domestic workers in the State of Kuwait (No. 68 of 2015) as a
comparative jurisprudential study, The importance of this research
lies in in explaining the extent to which the articles of the law and
its regulations are compatible with Islamic sharia, and explaining
the areas of violation and the degree of disagreement and how to
address it legally, The research problem is represented the extent
to which The legitimacy of the terms of the contract, how valid are
the terms of recruitment in relation to the worker, the office, and
the employer?, What is the legitimacy of what the legislator
decided regarding the rights and duties of the worker and the
employer?

The research aims to demonstrate the extent of the legitimacy
of the contract clauses, to demonstrate the jurisprudential
adaptation of what the legislator has decided in terms of rights and
duties, while presenting the statements of contemporaries and
weighing them. The nature of the research required that we adopt
the inductive, analytical, and comparative approach, by citing the
provisions of the law under study and analyzing them in a
comparative framework with Islamic law. Among the most
prominent results we have reached is that what the legislator has
decided in terms of conditions and restrictions on the worker,
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recruitment office, and employer are permissible in Islamic law
and fall under the category of public interests. The condition of a
late payment fine on the employer who delays paying the basic or
additional wage remains the biggest problem in the contract, as
most jurists consider it a usurious condition that invalidates the
contract due to the sanctity of the condition and the ignorance of
the wage it leads to, Some contemporaries have excluded the case
of necessity in correcting the contract that includes it, with
everyone agreeing that the worker is entitled in all cases to the
wage for the work he has completed, The researcher believes that
it i1s very important to make a set of amendments to the articles of
the law and the regulations to treat debt and other matters with a
legal and Sharia-based treatment, while proposing a parallel set of
necessary amendments for the practical and field treatment of the
law.

Keywords: Domestic Worker, Employer, Recruitment
Agency, Letter Of Guarantee, Wage.
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