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Deception in Donation Contracts:

its Forms and Rulings

Abdulrhman Abdullah Alkhamees
Department of Sharia, College Of Sharia And Law, Shaqra
University, Shaqra, Saudi Arabia.
E-mail: akamisaa@gmail.com
Abstract:

This research deals with the impact of the occurrence of
uncertainty in donation contracts, and the balance between its
occurrence in donation contracts and exchange contracts, and also
deals with practical examples of the occurrence of uncertainty in
some uncertainty contracts such as donation, release from an
unknown debt, and the will of the unknown, and mentions the
differences of jurists in this regard, with preference for the opinion
supported by evidence.

Since the provisions of uncertainty in donation contracts differ
according to that contract, uncertainty in donation is not like
uncertainty in a will, and so on... It was necessary to separate the
discussion of the individual issues of donation contracts, and among
the most famous examples mentioned by jurists in this regard are:
the gift contract, release from an unknown debt, and the will of the
unknown. Which will be the subject of our research in these papers,
and I have arranged them according to the following plan. e
Research plan:

This research includes this introduction, a preface, three
chapters, and a conclusion:

Preface: It defines uncertainty in language and terminology, and
the types of contracts in relation to the occurrence of uncertainty in
theme

Uncertainty in donation contracts, and it contains three chapters:
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The first chapter: uncertainty in the gift contract.

The second chapter: acquittal from an unknown debt.

The third chapter: the ruling on a will for an unknown person.
Conclusion: It contains the most important results that I reached in
the research.

Keywords: The Unknown In The Donation Contract, Gift, Will,
And Release Of The Unknown Debit.
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References:

e alquran alkarim

» 'ahkam alquran liabn alearbi(almutawafaa: 543hi), alnaashir: dar
alkutub aleilmiati, bayrut - lubnan, altabeati: althaalithata, 1424 hi -
2003 mi.

« al'ithkam fi 'usul al'ahkam liabn hazm al'andalsi alqurtubii
alzaahirii (almutawafaa: 456hi), alnaashir: dar alafaq aljadidati,
bayrut.

* ‘iirwa' alghalil fi takhrij 'ahadith manar alsabil, al'albanii
(almutawafaa : 1420h), alnaashir: almaktab aliislamii - bayrut,
altabeata: althaaniat 1405 hi - 1985m.

» aliastidhkari, liabn eabd albari t 463hi, dar qataybata- dimashqa,
dar alwaei, halba, ta: al'uwlaa 1414hi.

» 'asnaa almatalib sharh rawd altaalibi, zakariaa al'ansarii (t 927ha),
dar alkitaab al'iislamii alqahirati.

* 'lieanat altaalibin ealaa hali 'alfaz fath almueini, albakrii (t: baed
1302h), alnaashir: dar alfikr liltibacat walnashr waltawrie,
altabeati: al'uwlaa, 1418 hi- 1997 m

* 'lielam almugiein ean rabi alealamina, liabn qgiam aljawzia
(almutawafaa: 751hi), alnaashir: dar alkutub aleilmiat - bayrut,
altabeatu: al'uwlaa, 1411hi - 1991m.

* al'um, alshaafieiu (t204ha), dar almaerifati, bayrut t althaaniat
1393h.

» al'iinsaf fi maerifat alraajih min alkhilaf lilmirdawi (almutawafaa:
885hi), alnaashir: dar 'ithya'alturath alearabii, altabeati: althaaniat -
bidun tarikhi.

» albahr alraayiq sharh kanz aldagayiq albahr alraayiq sharh kanz
aldaqayiqi, liaibn najim alhanafii, dar alkutub aleilmiat bayrut -
lubnan, altabeat alawlaa 1418 hi - 1997 mu.

* bidayat almujtahid wanihayat almuqtasid, liabn rushd
(almutawafaa: 595h), alnaashir: dar alhadith - alqahirati, altabeati:
bidun tabeat tarikh alnashri: 1425h - 2004 mi.

» badayie alsanayie fi tartib alsharayiei, alkasanii alhanafii
(almutawafaa: 587hi), dar alkutub aleilmiati, altabeati: althaaniati,
1406hi - 1986.
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« altaj waliiklil limukhtasar khalil, lilmawaq almalikii
(almutawafaa: 897h), alnaashir: dar alkutub aleilmiati, altabeatu:
al'uwlaa, 1416h-1994m.

« tabiiyn alhaqayiq sharh kanz aldagayiq wahashiat alshshilbii,
lilziylei alhanafii (almutawafaa: 743 hu), alhashiati: shihab aldiyn
alshshilbi (almutawafaa: 1021 hu), alnaashir: almatbaeat alkubraa
al'amiriat - bulaq, alqahirata, altabeata: al'uwlaa, 1313 ha, (thuma
suratuha dar alkitaab al'iislamii ta2).

» altajrid lilgaduwri (almutawafaa: 428 hu), almuhaqiqu: markaz
aldirasat alfighiat walaiqtisadiati, 'a. d muhamad 'ahmad siraj ... 'a.
d eali jumeat muhamad, alnaashir: dar alsalam - algahirati,
altabeatu: althaaniatu, 1427 hi - 2006 mi.

» tuhifat almuhtaj fi sharh alminhaji, liabn hajar alhitmi, alnaashir:
almaktabat altijariat alkubraa bimasri, altabeati: bidun tabeati, eam
alnashri: 1357 hi - 1983 m (tham suwwratuha dar 'iihya' alturath
alearabii - bayrut, bidun tabeat wabidun tarikhin), bihashiat
alsharawani waleabaadi (992) .

* hashiat albijiarmi ealaa alkhatib, sulayman bin muhamad bin
eumar albujayrami almisrii alshaafieii (almutawafaa: 1221hi),
alnaashir: dar alfikri, altabeati: bidun tabeati, tarikh alnashr: 1415hi
- 1995m.

* hashiat aljamal ealaa sharh almanhaji, sulayman aleajilii al'azhari,
almaeruf bialjamal (almutawafaa: 1204ha), dar 'ithya' alturath
alearabii.

* hashiat aldasuwqi ealaa alsharh alkabiri, lildisuqii almalikii
(almutawafaa: 1230h), alnaashir: dar alfikri, altabeati: bidun tabeat
wabidun tarikhi.

» alhawi alkabir, almawardiu (t450ha), dar alkutub aleilmiati,
bayrut t li'uwlaa 1414h.

» alkharshi ealaa mukhtasar khalil, (almutawafaa: 1101h),
alnaashir: dar alfikr liltibaeat - bayrut

o darar alhukaam sharh gharr al'ahkami, milana Kkhasru
(almutawafaa: 885h), alnaashir: dar 'ithya' alkutub alearabiati,
altabeati: bidun tabeat wabidun tarikhi.

» dagayiq 'uwli alnahaa lisharh almuntahaa almaeruf bisharh
muntahaa al'iiradat, mansur albuhuti (almutawafaa: 1051h),
alnaashir: ealam alkutub, altabeati: al'uwlaa, 1414hi - 1993m.
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» aldhakhirati, alqurafiu t 684hi, dar algharb al'iislami, bayrut t
al'uwlaa 1994m.

» rad almuhtar ealaa alduri almukhtari, liabn eabidin (almutawafaa:
1252hi), alnaashir: dar alfikiri-birut, altabeati: althaaniati, 1412hi -
1992m.

* sunan 'abi dawud, al'iimam 'abi dawud sulayman bin al'asheath
alsajistani, tahqiq eizat eubayd aldieasi, waeadil alsayid .t dar
alhadith bayrut.

» alsunan alkubraa, albayhaqi( ta485h), dar almaerifat -birut.

* sunan alnisayiyu alkubraa, t dar alkutub aleilmiat 141 1hi - bayrut.
» sir 'aelam alnubala'i, lildhahabii (almutawafaa : 748hi), alnaashir:
muasasat alrisalati, altabeatu: althaalithata, 1405 ha/1985m.
 alsharh almumtae ealaa zad almustagnaea, la bn euthaymin
(almutawafaa: 1421hi), dar alnashri: dar abn aljuzi, altabeati:
al'uwlaa, 1422 - 1428 hi.

» sharh hudud aibn earafat lilrasaei, ( alhidayat alkafiat alshaafiat
libayan haqayiq aliimam aibn earafat alwafiati), lilrisae altuwnisii
almaliki (almutawafaa: 894h), alnaashir: almaktabat aleilmiati,
altabeati: al'uwlaa, 1350h.

* sharh sahih muslimi, alnawawiu (t 677ha), muasasat qurtibat , t
al'uwlaa 1412h.

» shams aleulum wadawa' kalam alearab min alklumu, nashwan
alhimyri alyamanii (t573h), tahqiq husayn aleumari wakhrun,
alnaashir: dar alfikr almueasir (bayrut - lubnanu), dar alfikr
(dimashq - suriata), altabeatu: al'uwlaa, 1420 hi - 1999 m

* shih 'abi dawud, al'albaniu (almutawafaa : 1420h), alnaashir :
muasasat ghras lilnashr waltawzie , alkuayti, altabeatu: al'uwlaa ,
1423 hi - 2002 mi.

« shih aljamie alsaghir waziadatihi, al'albaniu (almutawafaa:
1420hi1), alnaashiru: almaktab al'iislamii.

e eun almaebud sharh sunan 'abi dawud, wamaeah hashiat abn
algiimi: tahdhib sunan 'abi dawud wa'iidah ealalih wamushkilatihi,
lilsadiqi, aleazim abadi (almutawafaa: 1329h), alnaashir: dar
alkutub aleilmiat - bayrut, altabeatu: althaaniatu, 1415 hu.

« fath albari, abn hajar aleasqalanii (t 852ha ), dar almaerifat -
bayrut, 1379h.
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 fath alqadiri, alkamal abn alhumaam (almutawafaa: 861ha),
alnaashir: dar alfikri, bidun tarikhi.

« alfigh aliislamiu wa'adlath lilzuhayli, alnaashir: dar alfikr -
swryat - dimashqa.

» fagh almueamalati, majmueat min almualifina.

* algamus almuhiti, alfiruzabadi (817h), ta:bit al'atkar
alduwliatu2004m.

* algawaeid alnuwraniat alfighiatu, lishaykh aliislam abn taymiat
alharaanii (almutawafaa : 728hi), almuhaqiq : muhamad hamid
alfaqi, alnaashir : maktabat alsanat almuhamadiati, masir,
algahirati, altabeat : al'uwlaa, 1370h/1951m.

» kshaf alganaei, albuhutii (almutawafaa: 1051hi), ealim alkutab,
bayrut 1403h.

* lisan alearabi, abn manzuri(almutawafaa: 711hi), dar sadr-birut,
altabeati: althaalithat - 1414 hi.

« almubdie fi sharh almuganaei, liabn muflih (almutawafaa: 884hi),
alnaashir: dar alkutub aleilmiati, bayrut - lubnan, altabeati:
al'uwlaa, 1418 hi - 1997 mi.

* almujtabaa min alsunan = alsunan alsughraa lilnisayiyi
(almutawafaa: 303hi), alnaashir: maktab almatbueat al'iislamiat -
halb, altabeati: althaaniatu, 1406 - 1986.

* almajmue sharh almuhadhabi, alnawawii (t 677hi), ta: dar 'iihya
alturath alearabii.

* majmue fatawaa shaykh aliislam abn taymiata, jame watartib
cabd alrahman bn gasim, t dar ealam alkutub 1412 hi .

* almhlla, abn hazam ta456hi, t dar alafaq aljadidati. bayrut.

» mukhtar alsahahi, lilraazi, alnaashir: maktabat lubnan nashirun -
bayrut, 1415 - 1995.

» marqat almafatih sharh mishkat almasabihi, lilhirawii alqariyi
(almutawafaa: 1014h), alnaashir: dar alfikri, bayrut - lubnan,
altabeatu: al'uwlaa, 1422hi - 2002m.

* msnid allimam 'ahmad bin hanbal, al'iimam 'ahmad bin hanbal,
muasasat qurtibat- misr.

* msnid aliimam 'ahmad bin hanbal, tahqiq 'ahmad shakri, dar
alhadith -algahirat al'uwlaal416h.

* almisbah almuniri, alfayuwmi ta770hi, ta: almaktabat aleasriati-
bayrut1418 althaaniati.
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* maecalim alsinan, wahu sharh sunan 'abi dawud, lilkhatabii
(almutawafaa: 388hi), alnaashir: almatbaeat aleilmiat - halab ,
altabeatu: al'uwlaa 1351 hi - 1932 mi.

» maerifat alsunan waliathar, lilbayhaqii (t458h), alnaashir: dar
alkutub aleilmiat - bayrut.

» mighni almuhtaji, alshirbiniu (almutawafaa : 977h), ta:dar 'iihya'
alturath alearbi-birut.

* almighni, liabn qudama (almutawafaa : 620hi), t dar hijr 1410hi.
* maqayis allughati, abn faris t 395hi, taldar 'ithya' alturath
alearabii dhat almujalad alwahid 1422h.

» almuganae mae alsharh alkabir wamaeahuma al'iinsafu, abn
qudamatin, tahqiq da.eabd allah alturkiu ta:dar hijir1415h.

» muntahaa al'liradat, liabn alnajaar (972h), alnaashir: muasasat
alrisalati.

* minhaj altaalibin waeumdat almufatin fi alfigah, lilnawawii
(almutawafaa: 676h, alnaashir: dar alfikri, altabeati: al'uwlaa,
1425h/2005m.

 almuhadhabi, alshiyrazi, matbaeat albabi alhalbi- masri.

» mawahib aljalil fi sharh mukhtasar khalili, lilhitab alrrueyny
almalikii (almutawafaa: 954hi), alnaashir: dar alfikri, altabeati:
althaalithati, 1412hi - 1992m.

* alnajm alwahaj fi sharh alminhaji, alddamiry (t808hi), t dar
alminhaj al'uwlaa 1425hi.

» alnazariaat alfighiatu, du. saed alshathari, dar kunuz 'lishbilya,
altabeat al'uwlaa 1437h.

» alwasit fi almadhhabi, li'abi hamid alghazali(almutawafaa:
505hi), alnaashir: dar alsalami, alqahirati, altabeatu: al'uwlaa, 1417.
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