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The Principle of Interpreting Contracts According
to Intention in the Saudi Civil Transactions Law:

An Analytical-Applied Study
Islam Hashem Abd Al Maksoud Saad
Department of Law, College of Science and Humanities in
Dawadmi, Shaqra University, Saudi Arabia.
E-mail: ahas@su.edu.sa
Abstract:

This research aims to study the principle of "Acts are judged
by their intentions" and its application in contract interpretation in
the Saudi Civil Transactions Law. This principle is one of the
fundamental pillars of Islamic jurisprudence as it focuses on the
true intentions and purposes of the contracting parties rather than
adhering to the literal meanings of texts. The research highlights
the importance of this principle in achieving justice and protecting
rights, particularly in cases of ambiguity or conflicting contract
terms. The study includes both theoretical and applied analysis,
examining the jurisprudential roots of the principle and detailing
its implementation mechanisms within the Saudi legal system.
Additionally, the research addresses practical challenges faced by
the judiciary in interpreting contracts based on intentions, such as
the difficulty of proving hidden intentions and reconciling
apparent texts with true purposes.

Keywords: Acts Are Judged By Their Intentions, Contract
Interpretation, Sharia Objectives (Maqasid Al-Shari*A), Mutual

Intent, Adhesion Contracts.
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Quarterly Review, vol. 113, January 1997, pp. 51. Mazeaud, Denis. "La place

de la volonté des parties dans l'interprétation des contrats." Recueil Dalloz,
no. 24, December 2015, pp. 1606.
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(1) Whittaker, Simon. "Contract Interpretation: The English and French
Approaches Compared." International and Comparative Law Quarterly, vol.
58, no. 2, April 2009, pp. 393 - Ghestin, Jacques. "Le role de la bonne foi
dans l'interprétation des contrats." Revue des Contrats, no. 1, June 2005, pp.
49.
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(1) Terré, Frangois. "La interprétation du contrat en droit francais." Revue
Trimestrielle de Droit Civil, no. 4, October 2002, pp. 731.
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(2) Haugen, Hans Morten. - "Contract Law and Electronic Signatures" -
Journal of International Commercial Law and Technology - Vol. 5, Issue 2 -
2010 — P.57.
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References:

alquran alkarim.

kutub altafsir:

* aljamie li'ahkam alqurani, talifu: 'abu eabd allh muhamad bin
'ahmad bin 'abi bakr bin farah al'ansarii alkhazrijii shams aldiyn
alqurtibii (almutwfi: 671hi), tahqiqu: hisham samir albukhari,
alnaashir: dar ealam alkutubu, alrayad, almamlakat alearabiat
alsueudiat, 1423hi/ 2003m

kutub alhadith:

 aljamie alsahih almusnad almukhtasar min 'umur rasul allah
wasunanih wa'ayaamuh (shih albukharii): 'abu eabd allah
muhamad bn 'iismaeil bin 'librahim bin almughayrat bin bardizbah
aljuefii albukharii (13 shawal 194 ha - 1 shawal 256 ha) /(20 yuliu
810 m - 1 sibtambar 870 mi), tarqim watartiba: muhamad fuaad
eabd albaqi, dar aibn hazma, algahirati, altabeat al'uwlaa sanat
2010m.

» alsunan alkubraa, talifu: 'abu eabd alrahman 'ahmad bin shueayb
alnasayiyu (t 303 hu), hagagah wakharaj 'ahadithahu: hasan eabd
almuneim shalabi, alnaashir: muasasat alrisalat - bayrut, altabeata:
al'uwlaa, 1421 hi - 2001 m

* sunan abn majata, talifu: 'abueabd allh muhamad bn yazid
algazwini, wamajat asm 'abih yazid, (209 - 273hi, 824 - 887 mi),
alnaashir: dar alfikr - bayrut, tahqiqu: muhamad fuad eabd albaqi.
* shih muslma, talifu: 'abu alhasan muslim bin alhajaaj bin muslim
bin warad bin kushadh alqushayrii alniysaburi, (204 - 261hi, 820 -
875mi), tahqiqu: muhamad fuad eabd albaqi, alnaashir: dar 'iihya'
alturath alearabii - bayrut, bidun sanat nashira.

kutub alfigh wa'usulihi:

alfigh alhanafii:

» al'ashbah walnnazayir ealaa madhhab 'abi hanifat alnnuemani,
talifu: alshshaykh zayn aleabidin bn 'iibrahim bn nujaym (926-
970h), alnaashir: dar alkutub aleilmiati, bayrut, lubnan,
altabeati:1400hi 1980m.

alfigh almalki:

» aldhakhirati, talifu: 'abu aleabaas shihab aldiyn 'ahmad bin "iidris
bin eabd alrahman almalikiu alshahir bialgarafi (t 684hi), tahqiqu:
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muhamad haji, alnaashir: dar algharb al'iislami- bayrut, altabeatu:
al'uwlaa, 1994 mi.

» alfuruq lilgarafi, almusamaa (‘anwar alburuq fi 'anwa' alfuruqu),
talifu: 'abu aleabaas shihab aldiyn 'ahmad bin 'iidris bin eabd
alrahman almaliki alshahir bialgarafi (t 684h), alnaashir: ealim
alkutab, bidun tabeat wabidun sanat nashara.

alfigh alshaafieii:

» al'iijmae liabn almundhiri, li'abi bakr muhamad bin 'iibrahim bin
almundhir alnaysaburi, (t: 319hi), tahqiqu: fuaad eabd almuneim
'ahmadu, nashra: dar almuslim lilnashr waltawziel, altabeat
al'uwlaa, 1425hi 2004m.

« al'ashbah walnazayir fi qawaeid wafurue figh alshaafieiati, talifu:
jalal aldiyn eabd alrahman alsuyutiu (t 911 ha), alnaashir: dar
alkutub aleilmiat altabeatu: al'uwlaa, 1403 hi - 1983 mi.

« almanthur fi alqgawaeid alfighiati, talifu: badr aldiyn muhamad bin
eabd allah bin bihadir alshaafieii alzarkashii(745 - 794 hu),
hagaqgahu: d taysir fayiq 'ahmad mahmud, rajicha: d eabd alsataar
'abu ghudat, alnaashir: wizarat al'awqaf alkuaytia (tibaeat sharikat
alkuayt lilsahafati), altabeat althaaniatu, 1405 hi - 1985 ma.
 futuhat alwahaab bitawdih sharh manhaj altulaab almaeruf
bihashiat aljumla, talifu: sulayman bin eumar bin mansur aleajilii
al'azhari, almaeruf bialjamal (t 1204ha), alnaashir: dar alfikri,
bidun tabeat wabidun sanat nashara.

 mukhtasar alfawayid almakiyat fima yahtajuh talabat
alshaafieiati, lilealamat alshaykh ealawi bin 'ahmad alsaqaaf
alshaafieii almakiyu (1255 - 1335h), tahqiq wataeliqu: du. yusifbin
eabdalrahman almaraeashali, dar albashayir aliislamiati, altabeat
al'uwlaa, 1425hi

alfigh alhanbali:

* almughaniy liabn qadamatin, talifu: 'abu muhamad muafaq aldiyn
eabd allh bin 'ahmad bin muhamad bin qudamat aljamaeilii
almuqdisii thuma aldimashqiu alhanbaliu, alshahir biabn qudamat
almaqdasii (almutwafi: 620hi), tabeatun: maktabat algahirati,
tabeatun: 1388hi - 1968m.

* majmue alfatawaa, talifu: taqi aldiyn 'abu aleabaas 'ahmad bin
eabd alhalim bin taymiat alharaani, sunat alwiladat 661/ sanat
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alwafat 728 ha), tahqiqu: 'anwar albaz - eamir aljazaar, alnaashir:
dar alwafa'l, altabeat althaalithati, 1426 hi / 2005 mi.

aam:

 d. muhamad sidqi bin 'ahmad bin muhamad al burnu 'abu alharith
alghaziyu alwajiz fi 'iidah qawaeid alfigh alkuliyati, alnaashir:
muasasat alrisalat alealamiati, bayrut - lubnan, altabeata:
alraabieati, 1416 hi - 1996 mi.

 d. mustafaa 'ahmad alzarqa, almadkhal alfighiu aleama, altabeat
althaalithati, dar algalam dimashqa, 1433h.

« d. yusif bin eabdialwahaab albahsina, qaeidat al'umur
bimaqasidiha dirasat nazariat watasiliata, maktabat alrushd -
alrayad, altabeat al'uwlaa 1419 hi - 1999m.

alkutub alganunia:

» d. 'anwar alsultan, masadir alialtizam fi alganun almadanii, dirasat
mugaranat bialfigh al'iislamii, dar althaqafat lilnashr waltawziei,
altabeat alsaabieati, 1435 h1 2014m

» da. eabdalrazaaq 'ahmad alsinhuri:

- sharh alganun almadani, alnazariat aleamat lilailtizamati, nazariat
aleagda, almajmae aleilmii alearabiu al'islamia, manshurat
muhamad aldaayati, bayrut lubnan, bidun sanat nushir bidun ragm
tabeatin.

- masadir alhaqi fi alfigh aliislamii, dirasat muqaranat bialfigh
algharbii, manshurat alhalabii alhuqugqiati, bayrut lubnan, altabeat
althaaniati, 1998m.

* da. eabdalmuneim albadrawi, alnazariat aleamat liliailtizamati,
aljuz' al'awala, masadir alialtizami, dar alnahdat alearabiati,
197 Im.

* d. muhamad labib shanba, durus fi nazariat alialtizami, masadir
alialtizami, dar alnahdat alearabiati, 1976 1977m.

* d. hashim eabdalmaqsud saedu, nazariat huriyat aleuqud
walshurut fi alfigh al'iislamii muqaranatan bialtashrie alwadei,
risalat dukturah, jamieat algahirati, 1988.

al'abhath alqanunia biallugha alarabia:

» khalid bin nasir bin muhamad alhabsi, qaeidat al'umur
bimaqgasidiha wa'athariha fi tagnin aleuqud fi qanun almueamalat
almadaniat aleumany, majalat aljamieat aliislamiat lildirasat
alshareiat walganuniat bighazati, almujalad 28, aleadad 3, 2020.

VoY
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« eamir rahmun, tafsir aleaqd fi alqganun almadanii aljazayirii

walfigh aliislamiu: dirasat muqaranati, majalat alhuquq waleulum

al'iinsaniati, jamieat zayaan eashur bialjilfati, aleadad 26, maris

2016m.

» eabdu 'ahmadu, alhimayat alganuniat liltaraf aldaeif fi takwin

aleaqd watanfidhihi, majalat dafatir albuhuth aleilmiati, aljazayar,

almujalad (10) aleadad al'awwla, alsanatu: 2022.

« fana huria fataaha, sultat alqadi aljuzyiyi fi taqdir al'adilati,

dirasat muqgaranat bayn altashrieayn al'urduniyi waleiraqii, jamieat

alsharq al'awsati, kanun al'uwl, 2016m, risalat majistir.

* d. majid bin nayif alshiybani, tatbigat qaeidat al'umur

bimaqasidiha fi alnizam walgada' alsaeudii, majalat qitae alsharieat

walqanun bialqahirati, aleadad aleashir, 2018 - 2019m, s 726 wama

baedaha.

» muhamad hazm alsamady, dahaa tuhaymar almajali, sultat alqadi

fi tafsir aleaqda, majalat jamieat alzaytunat al'urduniyat lildirasat

alganuniati, almujalad (3), al'iisdar(3), 2022m.

e d. muhamad bin hamd eabdialhamidi, sirin bint eisaa albazi,

qaeidat aleibrat fi aleuqud bialmaqasid walmaeani la bial'alfaz

walmabani, dirasat tahliliat tatbiqiat mugqaranatan bialganun

almadanii al'urduniyi, majalat jamieat 'am alquraa lieulum

alsharieat waldirasat al'iislamiati, aleadad 55, rabie althaani 1433h.

* hisham bin husayn bin eabdalrahman alshadii, altafsir alqadayiyu

lileaqda, majalat qada'i, aleadad 33, jamadaa al'uwlaa 1440 hi

2023m.

al'anzima:

* nizam almueamalat almadaniat alsueudiu.

al'ahkam alqadayiya:

» majmueat al'ahkam alqadayiyat mawqie diwan almazalimi.

kutub allugha:

* almisbah almunir fi gharayb alsharh alkabiri, talifu: 'ahmad bin

muhamad bin ealiin almaqrii alfiuwmi, tahqiqu: da. eabd aleazim

alshanawi, tabeatun: dar almaearif alqahirati, altabeat althaaniatu,

bidun sanat nashara.

» mukhtar alsahahi, talifu: muhamad bin 'abi bakr bin eabdalgadir

alraazi, alnaashir: maktabat lubnan - bayrut, 1415 - 1995, s 536,
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alqamus almuhiti, majd aldiyn bin 'ahmad alfayruz abadi, tahqiqa:
muhamad naeim aleirqasusi, muasasat alrisalat 1993 m.

* muejam magqayis allughati, 'abu alhasan 'ahmad bin faris bin
zakariaa alqazwinii alraazi, (t 395hi), almuhaqiq: eabd alsalam
muhamad harun, alnaashir: dar alfikri, eam 1399h - 1979m.

* lisan alearabi, talifu: muhamad bin makram bin manzur al'afriqiu
almisriu (t 71 1h), alnaashir: dar sadir - bayrut altabeat althaalithata,
1414 ha.

VOYA
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